
  

    

 
 

   
 

  

  

  

  

   

   

 

    
 

       
      

     
   
        

 
 

 
   
          
  
       

     
 

   
 

 
 

 
        

    
  

    
 

 
 

 
 

 
 

   
   

     
 

 
 
 

DRAFT 3
Agenda Item 

AGENDA STAFF REPORT 

ASR Control 23-000482 

MEETING DATE: 07/18/23 

LEGAL ENTITY TAKING ACTION: Board of Supervisors 

BOARD OF SUPERVISORS DISTRICT(S): All Districts 

SUBMITTING AGENCY/DEPARTMENT: OC Public Works   (Approved) 

DEPARTMENT CONTACT PERSON(S): Joseph Seybold (714) 667-4921 

Justin Golliher (714) 667-1675 

SUBJECT: Approve Contracts for On-Call Power Generation and Distribution Engineering 

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD 

Concur Approved Agreement to Form Discussion 
3 Votes Board Majority 

Budgeted: Yes Current Year Cost: $2,860,274 Annual Cost: FY 2024-25 
$3,000,000 
FY 2025-26 $3,000,000 
FY 2026-27 $139,726 

Staffing Impact: No 
Current Fiscal Year Revenue: N/A 

# of Positions: Sole Source: No 

Funding Source: See Financial Impact Section County Audit in last 3 years: No 
Levine Act Review Completed: Yes 
Prior Board Action: N/A 

RECOMMENDED ACTION(S): 

Authorize the Director of OC Public Works or designee to execute contracts for On-Call Power 
Generation and Distribution Engineering Services with R.G. Vanderweil Engineers LLP and Burns & 
McDonnell Engineering Company, Inc. for a three-year term commencing upon Board of Supervisors’ 
approval or execution of all necessary signatures, whichever occurs later, in an amount not to exceed 
$4,500,000 each, for a total amount not to exceed $9,000,000, with the option to renew for two additional 
years upon Board of Supervisors’ approval. 

SUMMARY: 

Approval of contracts for On-Call Power Generation and Distribution Engineering Services will provide 
timely access to specialized services needed in support of completing cost effective public works projects 
and will support expediting the completion of ongoing and future business needs for Countywide 
horizontal and vertical capital projects, including John Wayne Airport. 
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BACKGROUND INFORMATION: 

On-Call Power Generation and Distribution Engineering Services (Services) are used to assist the County 
of Orange (County) in completing capital improvement, rehabilitation and maintenance projects. Many of 
the projects are time sensitive due to facilities reaching their useful life expectancy and needing repair 
and/or rehabilitation, while other projects are driven by safety, government code or regulatory permitting 
requirements. To continue efficient operation and management of County facilities, it is necessary to 
retain Services to supplement staff and provide specialized expertise. The award of contracts for Services 
expedites the process to obtain and utilize those needed Services. 

On February 10, 2023, OC Public Works issued a Request for Qualifications (RFQ) to establish a 
Qualified Vendor List for Services. The RFQ was advertised through March 10, 2023, on the County 
online bidding system. Three submittals were received in response to the RFQ. 

On March 29, 2023, the RFQ evaluation panel composed of five evaluators from OC Public Works 
completed the written evaluations and provided its recommendation. A summary of the most qualified 
contractors providing the Services is attached as part of the Memorandum of Recommendation and 
Summary of Evaluators’ Scoring (Attachment D). 

OC Public Works is procuring these Services in accordance with the 2020 Design and Construction 
Procurement Policy Manual (DCPM), Section 3. The Orange County Preference Policy is not applicable 
to award of contracts procured in accordance with the DCPM. 

The proposed contracts for Services are needed to support the John Wayne Airport (JWA) and OC Public 
Works 7-Year Capital Improvement Programs. 

OC Public Works is recommending Board of Supervisors (Board) approval of Contract MA-080-
23011464 and Contract MA-080-23011465 (Contracts) for Services with R.G. Vanderweil Engineers LLP 
and Burns & McDonnell Engineering Company, Inc. (Contractors), respectively, for a three-year term 
commencing upon Board approval or execution of all necessary signatures, whichever occurs later, in an 
amount not to exceed $4.5 million each, for a total amount not to exceed $9 million, with the option to 
renew for two additional years with Board approval. 

An analysis was conducted to determine the cost/benefit of contracting out versus providing Services in-
house. Based on this analysis, OC Public Works has determined that contracting for these Services is 
more efficient as it allows the County to ramp up the specialized Services when needed and is more cost 
effective as the specialized experience and expertise required to complete the work described in the 
Contract is currently unavailable in-house. 

The Contractors' respective license numbers were verified as current and active through the Department 
of Consumer Affairs database on April 27, 2023. Copies of the verifications are on file. R.G. Vanderweil 
Engineers LLP is based in Arizona and Burns & McDonnell Engineering Company, Inc. is based in 
Missouri. 

OC Public Works has conducted due diligence on the Contractors. Reference checks were satisfactory and 
completed with the following entities regarding similar Services. 

Contractors Reference Reference Reference 

R.G. Vanderweil Engineers LLP ARB Inc. Genetech Arizona State University 
Burns & McDonnell Engineering Princeton University Thermal Energy Clemson University 
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Company, Inc. Corporation 

The Contracts include subcontractors. See Attachment C for information regarding subcontractors and the 
Contract Summary Forms. 

Compliance with CEQA: This action is not a project within the meaning of the CEQA Guidelines 
Section 15378 and is therefore not subject to CEQA since it does not have the potential for resulting in 
either a direct or physical change in the environment or a reasonably foreseeable indirect physical change 
in the environment. The approval of this agenda item does not commit the County to a definite course of 
action in regard to a project since it involves award of Contracts for Services to support expediting the 
completion of ongoing and future business needs for Countywide horizontal and vertical capital projects. 
This proposed activity is therefore not subject to CEQA. Any future action connected to this approval that 
constitutes a project will be reviewed for compliance with CEQA. 

FINANCIAL IMPACT: 

Appropriations for the Contracts are included in Budget Control 080, OC Public Works, JWA Operating 
Fund 280 and JWA Construction Fund 281, FY 2023-24 Budget and will be included in the budgeting 
process for future years. Due to the on-call nature of the Contracts, the percent breakdown per budget 
control/fund is unknown. 

As part of consolidating the administration of various internal Services contracts under OC Public Works, 
the not to exceed amount has been established to allow for Countywide utilization. Each department will 
still utilize its internal process to encumber the amount needed based on their respective projects and 
ensure sufficient appropriations are available in the current budget and for future years. 

The proposed Contracts include a provision stating the County may terminate the Contracts upon 10 days 
written notice for cause or at any time, and without cause, upon not less than seven days written notice 
without penalty to the County. 

STAFFING IMPACT: 

N/A 

REVIEWING AGENCIES: 

John Wayne Airport 

ATTACHMENT(S): 

Attachment A - Contract MA-080-23011464 with R.G. Vanderweil Engineers LLP 
Attachment B - Contract MA-080-23011465 with Burns & McDonnell Engineering Company, Inc. 
Attachment C - Contract Summary Form 
Attachment D - Memorandum of Recommendation and Summary of Evaluators Scoring 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

THIS CONTRACT 
numbered MA-080-23011464, by and between the County of Orange, a political subdivision of the State of 
California,, d R. G. Vanderweil Engineers LLP, a Delaware Limited 
Liability Partnership, hereinafter referred to as -

RECITALS 

WHEREAS, County requires On-Call 
Power Generation and Distribution Engineering Services described in MA-080-23011464 Scope of Work 
for On-Call Power Generation and Distribution Services, 

WHEREAS, A-E is a firm whose principals are, as required by law, registered by the State of California 
for the practice of specialized A-E services per the attached Scope of Work. 

NOW, THEREFORE, IT IS AGREED by and between the parties hereto as follows: 

1. GENERAL 

1.1. Retainer 

1.1.1. County does hereby retain A-E to perform the Projects/Services as required by this Contract. 

1.1.2. A-E has offered, and County has accepted, the professional services of Jeff Duncan, and 
A-E shall assign him/her to the Projects/Services. 

1.1.3. A-E may employ special consultants/contractors for the accomplishment of the 
Projects/Services specified; and only the firms or independent consultants/contractors identified 
in Attachment C may be employed by A-E to provide these Projects/Services. 

1.1.4. Consultants/contractors may be substituted and/or added by mutual Contract of A-E and the 
Director, County of Orange, OC Public Works or his designee, hereinafter referred to as 

irector 

1.1.5. A-E's employment of independent consultants/contractors shall not relieve A-E from the 
performance of its own responsibilities pursuant to this Contract. However, all 
consultants/contractors independently contracting with County shall be independently liable to 
County for the performance of the work pursuant to their agreements, and A-E shall have no 
liability for work by contractors independently contracting with County. 

1.2. Projects/Services 

1.2.1. Description of Projects/Services 

a. Project/Services to be performed by A-E shall consist of the work as specified herein 
and as required in Attachment A, attached hereto and incorporated herein by reference. 
If in the event Attachment A shall be in conflict with any provision of this Contract, the 
wording as set forth in Attachment A shall prevail. 

b. A-E shall be responsible for submitting all Projects/Services to County in a form which 
has been thoroughly reviewed and checked for completeness, accuracy and consistency 
by the registered professional named in Section 1.1.2 herein; and any Projects/Services 
not meeting this requirement will be returned to A-E prior to review by County. 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

1.2.2. Design Criteria and Standards 

All Projects/Services shall be performed in accordance with instructions, criteria and standards 
set forth by the Director. 

1.2.3. Scheduling 

a) Concurrently with the work of the Contract, A-E shall prepare a progress work schedule 
and within five (5) working days from the date of receipt of individual assignments from 
County, A-E shall submit to County two (2) copies of a progress work schedule which 
shall delineate dates of commencement and completion of the various phases of 
Projects/Services assignments. A-E schedule shall include required County review 
period(s) set forth herein. An approved copy of the progress schedule will be returned to 
A-E. 

b) A-E shall allow at least five (5) working days for County review of progress work 
schedule. In planning work, A-E should anticipate and allow ten (10) working days for 
County review of each submittal required in Attachment A. 

c) A-E shall meet on an as-needed basis as determined by County or at least once every four 
(4) weeks with County to review progress of work, adherence to progress schedule, 
coordination of work, scheduling of seminars, if needed, and to resolve any problems that 
may develop. 

d) Within five (5) working days of each meeting, A-E shall prepare a brief memorandum 
summarizing the results of the meeting and shall submit it to County for concurrence. 

e) A-E shall complete all the work of Projects/Services and obtain all approvals by the 
County within the time frame indicated in Attachment A except A-E shall not be 
responsible for any delay beyond the control of A-E. 

f) In the event A-E fails to complete the work and obtain the approval of Director in the time 
allowed, County shall have the option of completing the work by its own forces or by 
contract with another firm. The time allowed for A-E to complete the Projects/Services 
pursuant to this Contract shall be extended for delay caused by County in completing its 
work pursuant to this Contract which delay exceeds the agreed County review and/or 
approval time periods. 

1.3. Assistance by County Staff 

1.3.1. County shall assign an appropriate staff member to work with A-E in connection with the work 
of this Contract. Said staff member's duties will consist of the giving of advice and consultations, 
assisting A-E in negotiations with other public agencies and private parties, miscellaneous items 
which in the judgment of A-E or County's staff warrant attention, and all other duties as may be 
described in Attachment A. 

1.3.2. All of the above activities, however, shall be the primary responsibility of A-E to schedule, 
initiate and carry through to completion. 

1.4. Term and Maximum Compensation 

The term of this Contract is for three (3) years commencing upon Board of Supervisor approval 
or all execution of all necessary signatures, whichever occurs later, with a 
MAXIMUM ALLOWABLE COMPENSATION OF Four Million Five Hundred 
Thousand Dollars ($4,500,000.00), except as permitted in Paragraph 1.5 below. The 
Parties have the option to renew or extend the Contract 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

for up to two (2) additional years with Board of Supervisors approval. 

1.5. A-E Compensation and Extra Work 

1.5.1. For the Projects/Services authorized under this Contract, A-E shall be compensated in 
accordance with the following: 

1.5.2. For completion and approval of all Projects/Services 
in approved portions of the Project/Services required by and ordered in writing by Director 
which changes constitute a change in or departure from said approved portions of 
Projects/Services) is not authorized, compensation including reimbursables shall be described 

hereto and incorporated herein by reference. 

1.5.3. Where Extra Work is authorized for Projects/Services: 

a) The amount for Extra Work shall be determined using Attachment B. Extra Work shall 
be required by and ordered in writing by Director. If this Contract is not approved by 
the Board of Supervisors, any change that increases the cumulative Contract price 
beyond $200,000 must be approved by the Board. Increases in the Contract amount for 
services within the existing scope of work may be granted by the Director where the 
amount does not exceed 25 percent of the existing Contract price or $200,000, 
whichever is less. 

b) A-E's billing for the Extra Work shall include but not be limited to names of A-E's staff 
employed in the Extra Work, classification of employees and number of hours worked. 

1.5.4. For partial completion of work of Projects/Services followed by default on part of A-E: 

a) For failure to complete and secure approval of the first required submittal, there shall 
be no compensation. 

b) For failure to complete and secure approval of other authorized phases, A-E shall, upon 
completion of Projects/Services by others, be entitled to receive compensation based on 
approved work of Projects/Services not to exceed the amounts specified in Attachment 
A for that particular submittal, plus the reasonable value as determined by County of 
the non-approved work; provided, however, that if the cost to County to complete the 
contract exceeds the amount specified herein, A-E shall be liable to County for such 
excess costs attributable to A-E's breach of the Contract. 

2. LABOR 

2.1 Non-Employment of County Personnel 

2.1.1 A-E agrees that it will neither negotiate, offer, or give employment to any full-time, regular 
employee of County in professional classifications of the same skills required for the 
performance of this Contract who is involved in this Project in a participatory status during the 
life of this Contract regardless of the assignments said employee may be given or the days or 
hours employee may work. 

2.1.2 Nothing in this Contract shall be deemed to make A-E, or any of A-
agents or employees of the County. A-E shall be an independent contractor and shall have 
responsibility for and control over the details and means for performing the work, provided that 
A-E is in compliance with the terms of this Contract. Anything in the Contract which may appear 
to give County the right to direct A-E as to the details of the performance of the work or to 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

exercise a measure of control over A-E shall mean that A-E shall follow the desires of County, 
only in the results of the work. 

2.2 Non-Discrimination 

2.2.1 In the performance of this Contract, A-E agrees that it will comply with the requirements of the 
California Labor Code and not engage nor permit any subcontractors to engage in discrimination 
in employment of persons because of the race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital status, or sex of such persons. 

2.2.2 A-E acknowledges that a violation of this provision shall subject A-E to all the penalties imposed 
for a violation of the California Labor Code. 

2.3 Employee Eligibility Verification 

A-E warrants that it fully complies with all Federal and State statutes and regulations regarding 
the employment of aliens, and others and that all its employees performing work under this 
Contract meet the citizenship or alien status requirement set forth in Federal statutes and 
regulations. A-E shall obtain, from all employees performing work hereunder, all verification 
and other documentation of employment eligibility status required by Federal or State statutes 
and regulations, including but not limited to, the Immigration Reform and Control Act of 1986, 
8 U.S.C. § 1324 et seq., as they currently exist and as they may be hereafter amended. A-E shall 
retain all such documentation for all covered employees for the period prescribed by the law. 

Independent Contractor 

2.3.1 As referenced in Section 2.1.2 of this Contract, A-E shall be considered an independent 
contractor. 

2.3.2 Neither A-E, its employees nor anyone working under A-
compensation or other fringe benefits of any kind through County. 

2.4 Conflict of Interest Contractor Personnel 

2.4.1 The A-E shall exercise reasonable care and diligence to prevent any actions or conditions that 
could result in a conflict with the best interests of the County. This obligation shall apply to the 
A-E; the A- -tier contractors; and third parties 
associated with accomplishing work and Projects/Services hereunder. 

2.4.2 A-
employees or agents from: making, receiving, providing or offering gifts, entertainment, 
payments, loans or other considerations which could be deemed to appear to influence 
individuals to act contrary to the best interests of the County. 

2.5 Labor Code Notice 

2.6.1 All A-E and subcontractors must comply with the requirements of California Labor Code 
1770 et seq. if the work performed is co 
Code 1720 et seq. A-E is encouraged to contact the California Department of Industrial 
Relations for clarification if the A-E is unsure if some or any of the work performed under 
this Contract 

3. INSURANCE 

3.1 Insurance Requirements and Endorsements 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

3.1.1 Prior to the provision of services under this Contract, the A-E agrees to carry all required 
insurance at A-
County that the insurance provisions of this Contract have been complied with. A-E agrees to 
keep such insurance coverage, Certificates of Insurance, and endorsements on deposit with the 
County during the entire term of this Contract. The County reserves the right to request the 
declarations page showing all endorsements and a certified copy of the policy. In addition, all 
subcontractors performing work on behalf of A-E pursuant to this Contract shall obtain 
insurance subject to the same terms and conditions as set forth herein for A-E. 

3.1.2 A-E shall ensure that all subcontractors performing work on behalf of A-E pursuant to this 
Contract shall be covered under A-E's insurance as an Additional Insured or maintain insurance 
subject to the same terms and conditions as set forth herein for A-E. A-E shall not allow 
subcontractors to work if subcontractors have less than the level of coverage required by County 
from A-E under this Contract. It is the obligation of A-E to provide notice of the insurance 
requirements to every subcontractor and to receive proof of insurance prior to allowing any 
subcontractor to begin work. Such proof of insurance must be maintained by A-E through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time. 

3.1.3 All self-
SIR in excess of Fifty Thousand Dollars ($50,000) shall specifically be approved by the 

financial reports from A-E. If A-E is self-insured, A-E will indemnify the County for any and 
all claims resulting or arising from A-
stated in this Contract. 

3.1.4 If the A-E fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

A. Qualified Insurer 

1. The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as 
determined by the most current edition of the Best's Key Rating Guide/Property-
Casualty/United States or ambest.com). It is preferred, but not mandatory, that 
the insurer be licensed to do business in the state of California (California Admitted 
Carrier). 

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the 
CEO/Office of Risk Management retains the right to approve or reject a carrier after 
a review of the company's performance and financial ratings. 

2. The policy or policies of insurance maintained by the A-E shall provide the 
minimum limits and coverage as set forth below: 

Coverage  Minimum Limits 

Commercial General Liability $1,000,000 per occurrence 
$2,000,000 aggregate 

Automobile Liability including converge for 
owned or scheduled, non-owned and hired 
vehicles 

$1,000,000 per occurrence 

Automobile Liability including converge for 
owned or scheduled, non-owned and hired 
vehicles when working on airfield. 

$5,000,000 combined single 
limit each accident 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

Statutory 

Liability Insurance $1,000,000 per accident or 
disease 

Professional Liability $2,000,000 per claims made 
or per occurrence 
$2,000,000 aggregate 

Pollution Liability $1,000,000 per claims made or 
occurrence 

Increased insurance limits may be satisfied with Excess/Umbrella policies. Excess/Umbrella 
policies when required must provide Follow Form coverage. 

B. Required Coverage Forms 

1. The Commercial General Liability coverage shall be written on Insurance Services 
Office (ISO) form CG 00 01, or a substitute form providing liability coverage at 
least as broad. 

2. The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 
00 05, CA 00 12, CA 00 20, or a substitute form providing liability coverage at 
least abroad. 

C. Required Endorsements 

1. The Commercial General Liability policy shall contain the following endorsements, 
which shall accompany the Certificate of Insurance: 

a. An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a 
form at least as broad naming the County of Orange, its elected and appointed 
officials, officers, employees and agents as Additional Insureds, or provide 
blanket coverage, which will state AS REQUIRED BY WRITTEN 
AGREEMENT. 

b. A primary non-contributing endorsement using ISO form CG 20 01 0413, or 
a form at least as broad evidencing that A- is primary, and any 
insurance or self-insurance maintained by the County of Orange shall be 
excess and non-contributing. 

2. Pollution Liability policy shall contain the following endorsements, which shall 
accompany the Certificate of Insurance: 

a. An Additional Insured endorsement naming the County of Orange, its elected 
and appointed officials, officers, employees and agents as Additional Insureds. 

b. A primary non-contributing endorsement evidencing that A-
primary and any insurance or self-insurance maintained by the County of 
Orange shall be excess and non-contributing. 

Pollution Liability insurance must include coverage for bodily injury and property damage, 
including coverage for loss of use and/or diminution in property value, and for clean-up costs 
arising out of, pertaining to, or in any way related to the actual or alleged discharge, dispersal, 
seepage, migration, release or escape of contaminants or pollutants resulting from any services 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

or work performed by, or behalf of, A-E, including the transportation of hazardous waste, 
hazardous materials, or contaminants. 

3. 
endorsement waiving all rights of subrogation against the County of Orange, its 
elected and appointed officials, officers, employees and agents, or provide blanket 
coverage, which will state AS REQUIRED BY WRITTEN AGREEMENT. 

4. All insurance policies required by this Contract shall waive all rights of subrogation 
against the County of Orange, its elected and appointed officials, officers, 
employees and agents when acting within the scope of their appointment or 
employment. 

5. A-E shall provide thirty (30) days prior written notice to the County of any policy 
cancellation or non-renewal and ten (10) days prior written notice where 
cancellation is due to non-payment of premium and provide a copy of the 
cancellation notice to County. Failure to provide written notice of cancellation may 
constitute a material breach of the Contract, upon which the County may suspend 
or terminate this Contract. 

6. If the A- -made 
policy, A-E shall agree to the following: 

The retroactive date must be shown and must be before the date of the Contract or 
the beginning of the Contract services. 

Insurance must be maintained, and evidence of insurance must be provided for at 
least three (3) years after expiration or earlier termination of Contract services. 

If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a retroactive date prior to the effective date of the Contract 
services, A-E must purchase an extended reporting period for a minimum of three 
(3) years after expiration of earlier termination of the Contract. 

7. The Commercial General Liability policy shall contain a severability of 
clause (standard in the ISO CG 001 policy). 

8. Insurance certificates should be forwarded to the agency/department address listed 
on the solicitation. 

9. If the A-E fails to provide the insurance certificates and endorsements within seven 
(7) days of notification by CEO/Purchasing or the agency/department purchasing 
division, award may be made to the next qualified vendor. 

10. County expressly retains the right to require A-E to increase or decrease insurance 
of any of the above insurance types throughout the term of this Contract. Any 
increase or decrease in insurance will be as deemed by County of Orange Risk 
Manager as appropriate to adequately protect County. 

11. County shall notify A-E in writing of changes in the insurance requirements. If A-
E does not deposit copies of acceptable Certificates of Insurance and endorsements 
with County incorporating such changes within thirty (30) days of receipt of such 
notice, this Contract may be in breach without further notice to A-E, and County 
shall be entitled to all legal remedies. 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

12. The procuring of such required policy or policies of insurance shall not be construed 
to limit A-E's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this Contract, nor act in any way to reduce the policy coverage and 
limits available from the insurer. 

4. INDEMNITY/COMPLIANCE 

1.1 Indemnification 

1.1.1 A-E shall indemnify, defend with counsel approved in writing by County, and hold 
harmless, the County, and their respective agents, officers, and employees from employer 
sanctions and any other liability which may be assessed against A-E or the County or 
both in connection with any alleged violation of any Federal or State statutes or 
regulations pertaining to the eligibility for employment of any persons performing work 
under this Contract. 

1.1.2 All Projects/Services submitted by A-E shall be complete and shall be carefully checked prior 
to submission. A-E understands that County's checking is discretionary, and A-E shall not 
assume that County will discover errors and/or omissions. If County discovers any errors or 
omissions prior to approving A-E's Projects/Services, the Projects/Services will be returned to 
A-E for correction. Should County or others discover errors or omissions in the work submitted 
by A-E after County's approval thereof, County's approval of A-E's Projects/Services shall not 
be used as a defense by A-E. 

1.1.3 A-E agrees to, indemnify, defend with counsel approved in writing by County, and hold 
County, and their elected and appointed officials, officers, employees, agents and those 
special districts and agencies which Board of Supervisors acts as the governing 

County Indemnitees or liability of any kind 
or nature, including but not limited to personal injury or property damage, arising out of, 
pertaining to, or relating to the negligence, recklessness, or willful misconduct of the A-E. 
If judgment is entered against A-E and County by a court of competent jurisdiction 
because of the concurrent active negligence of A-E and County or County Indemnitees, A-
E and County agree that liability will be apportioned as determined by the court. Neither 
Party shall request a jury apportionment. Notwithstanding anything stated above, nothing 
contained herein shall relieve A-E of any insurance requirements or obligations created 
elsewhere in this Contract. 

1.2 Bills and Liens 

1.2.1 A-E shall pay promptly all indebtedness for labor, materials and equipment used in performance 
of the work. A-E shall not permit any lien or charge to attach to the work or the premises, but 
if any does so attach, A-E shall promptly procure its release and, in accordance with the 
requirements of the indemnification paragraph above, indemnify, defend, and hold 
County harmless and be responsible for payment of all costs, damages, penalties and 
expenses arising from or related thereto. 

1.3 Compliance with Laws 

1.3.1 A-E represents and agrees that services to be provided under this Contract shall fully comply, 
at A-

o those issued by County in its 
governmental capacity and all other laws applicable to the Projects/Services at the time 
Projects/Services are provided to and accepted by County. 

1.3.2 A-E acknowledges that County is relying on A-E for such compliance, and pursuant to the 
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requirements of the indemnification paragraph above, A-E agrees that it shall defend, 
indemnify and hold County and County Indemnitees harmless from all liability, damages, 
costs and expenses arising from or related to a violation of such laws. 

5. TERMINATION 

5.1 Termination of Contract for Cause 

5.1.1 If A-E breaches any of the covenants or conditions of this Contract, County shall have the right 
to terminate this Contract upon ten (10) days written notice prior to the effective day of 
termination. 

5.1.2 A-E shall have the opportunity to cure the alleged breach prior to termination. 

5.1.3 In the event the alleged breach is not cured by A-E prior to termination, all work performed by 
A-E pursuant to this Contract, which work has been reduced to plans or other documents, shall 
be made available to County. 

5.2 Termination for Convenience 

5.2.1 Notwithstanding any other provision of the Contract, County may at any time, and without 
cause, terminate this Contract in whole or in part, upon not less than seven (7) ca 
written notice to the A-E. Such termination shall be effected by delivery to the A-E of a notice 
of termination specifying the effective date of the termination and the extent of the Work to be 
terminated. 

5.2.2 A-E shall immediately stop work in accordance with the notice and comply with any other 
direction as may be specified in the notice or as provided subsequently by County. 

5.2.3 County shall pay the A-E for the Work completed prior to the effective date of the termination, 
and such payment shall be the A- Contract. 

5.2.4 Under no circumstances will A-E be entitled to anticipatory or unearned profits, consequential 
damages, or other damages of any sort as a result of a termination or partial termination under 
this Paragraph. 

5.2.5 A-E shall insert in all subcontracts that the subcontractor shall stop work on the date of and to 
the extent specified in a notice of termination and shall require subcontractors to insert the same 
condition in any lower tier subcontracts. 

5.3 Breach of Contract 

The failure of the A-E to comply with any of the provisions, covenants or conditions of this 
Contract shall be a material breach of this Contract. In such event, in addition to any other 
remedies available at law, in equity, or otherwise specified in this Contract, the County may: 

a. afford the A-E written notice of the breach and ten (10) calendar days or such shorter time 
that may be specified in this Contract within which to cure the breach; 

b. discontinue payment to the A-E for and during the period in which the A-E is in breach; 
and 

c. offset those monies disallowed pursuant to the above, against any monies billed by the A-
E but yet unpaid by the County. 
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5.4 Default 

5.4.1 In the event any equipment or service furnished by the A-E in the performance of this Contract 
should fail to conform to the specifications therein within one (1) calendar year from the 

acceptance of the equipment or service, or any performance period specifically 
specified within the specifications or Contract, whichever is greater, the County may reject 
same, and it shall become the duty of the A-E to reclaim and remove the items without expense 
to the County and to immediately replace all such rejected equipment or service with others 
conforming to such specifications, provided that should the A-E fail, neglect or refuse to do so 
within one hundred and twenty (120) calendar days, the County shall have the right to purchase 
on the open market a corresponding quantity of any such equipment or service and to deduct 
from any monies due or that may thereafter become due to the A-E the difference between the 
price specified in this Contract and the actual cost to the County. 

5.4.2 In the event the A-E shall fail to make prompt delivery as specified of any equipment or service, 
the same conditions as to the rights of the County to purchase on the open market and to 
reimbursement set forth above shall apply, except as otherwise provided in this Contract. 

5.4.3 In the event of the cancellation of this Contract, either in whole or in part, by reason of the 
default or breach by the A-E, any loss or damage sustained by the County in procuring any 
equipment or service which the A-E agreed to supply under this Contract shall be borne and 
paid for by the A-E. 

5.4.4 Default shall include failure to carry out any of the requirements of this Contract, including, but 
not limited to not providing enough properly skilled workers or proper materials, persistently 
disregarding laws and or ordinances, not proceeding with the Projects/Services as agreed to 
herein, or otherwise substantially violating any provision of this Contract. 

5.4.5 Orderly Termination: Upon termination of this Contract for any reason, each Party shall assist 
the other Party in transferring all assets, tangible and intangible, as may be necessary for the 
orderly, non-disruptive business continuation of each Party, including all data and any 
unfinished, preliminary or draft documents. Each Party shall promptly return to the other Party 
all papers, materials, and other properties of the other held by each for purposes of performance 
of this Contract. 

5.4.6 The right of either Party to terminate this Contract hereunder shall not be affected in any way 
by its waiver of or failure to take action with respect to any previous default. 

6. MISCELLANEOUS 

6.1 Laws to be Observed 

A-E is assumed to be familiar with and, at all times, shall observe and comply with all federal, 
state and local laws, ordinances and regulations in any manner affecting the conduct of the 
Projects/Services. 

6.2 Award of Construction Contract and Other Future Contracts 

A-E is hereby informed that provisions of the Public Contract Code, the Political Reform Act 
of 1974, other statutes, regulations, and County policy prohibit, as an impermissible conflict of 
interest, the award of a contract for the construction of the project(s) on which A-E performed 
architectural-engineering services under this A-E Contract. A-E is hereby informed that these 
statutes and regulations could also prohibit the award to A-E of design or other contracts on 
future phases related to tasks performed by A-E under this Contract. This prohibition applies 
also to a subcontractor of or parent company of the firm that performed architectural-
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engineering tasks under this Contract. 

6.3 Amendments 

No alteration or variation of the terms of this Contract shall be valid unless made in writing and 
signed by the parties; no oral understanding or agreement not incorporated herein shall be 
binding on either of the parties; and no exceptions, alternatives, substitutes or revisions are valid 
or binding on County unless authorized by County in writing. 

6.4 Successors and Assigns 

The terms and provisions of this Contract shall be binding upon and inure to the benefit of the 
parties hereto and their successors and assigns. 

6.5 Entirety 

This Contract contains the entire agreement between the parties with respect to the matters 
provided for herein. 

6.6 Severability 

If any part of this Contract is held, determined, or adjudicated to be illegal, void, or 
unenforceable by a court of competent jurisdiction, the remainder of this Contract shall be given 
effect to the fullest extent reasonably possible. 

6.7 Binding Obligation 

The Parties to this Contract represent and warrant that this Contract has been duly authorized 
and executed and constitutes the legally binding obligation of their respective organization or 
entity enforceable in accordance with its terms. 

6.8 Governing Law and Venue 

6.8.1 This Contract has been negotiated and executed in the State of California and shall be governed 
by and construed under the laws of the State of California. In the event of any legal action to 
enforce or interpret this Contract, the sole and exclusive venue shall be a court of competent 
jurisdiction located in Orange County, California, and the Parties hereto agree to and do hereby 
submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure, Section 394. 

6.8.2 The Parties specifically agree that by soliciting and entering into and performing 
Projects/Services under this Contract, the A-E shall be deemed to constitute doing business 
within Orange County from the time of solicitation of work, through the period when all 
Projects/Services under this Contract is completed and continuing until the expiration of any 
applicable limitations period. 

6.9 Intentionally Omitted 

6.10 Ownership of Documents 

6.10.1 All data, including but not limited to letters, reports, files, plans, drawings, specifications, SOQs, 
sketches, diagrams and calculations, prepared by A-E and/or anyone acting under the 
supervision of A-E pursuant to this Contract, shall become the property of County upon 
preparation by A-E and may be used by the County as it may require without additional cost to 
the County. 
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6.10.2 A- nvey to County all 
such data described in Section 6.10.1 above, in native format and regardless of whether such 
data constitutes a draft, preliminary, or final document within three (3) business days. Failure 
by A-E to promptly comply with such direction and request by County shall constitute a material 
breach of A- . 

6.10.3 County shall not be limited in any way to its use thereof at any time, including the release of 
this data to third parties. A-E shall be held harmless for release of such data as may be prepared 
or created under this Contract to any third Party. If A-E and/or anyone acting under the 
supervision of A-E should later desire to use any of the data prepared in connection with this 
Contract, A-E shall first obtain the written approval of County. 

6.11 Confidentiality 

6.11.1 All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, and all written 
or other information submitted to A-E in connection with the performance of this Contract shall 
be held confidential by A-E and/or anyone acting under the supervision of A-E and shall not, 
without the prior written consent of County, be used for any purposes other than the performance 
of the Projects/Services described in Attachment A, nor be disclosed to any person, partnership, 
company, corporation or agency, not connected with the performance of the Projects/Services. 

6.11.2 Nothing furnished to A-E which is generally known among counties in Southern California shall 
be deemed confidential. 

6.11.3 A-E and/or anyone acting under the supervision of A-E shall not use County name or insignia, 
photographs of the work, or any other publicity pertaining to the work in any magazine, trade 
paper, newspaper, or other medium without the express written consent of County. 

6.12 Publication 

6.12.1 No copies of sketches, schedules, written documents, computer based data, photographs, maps 
or graphs, including graphic art work, resulting from performance or prepared in connection 
with this Contract, are to be released by A-E and/or anyone acting under the supervision of A-
E to any person, partnership, company, corporation, or agency, without prior written approval 
by the County, except as necessary for the performance of the services of this Contract. All press 
contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

6.12.2 The A-E agrees that it will not issue any news releases or make any contact with the media in 
connection with either the award of this Contract or any subsequent amendment of, or effort 
under this Contract. A-E must first obtain review and approval of said media contact from the 
County through the Project Manager. Any requests for interviews or information 
received by the media should be referred directly to the County. A-
serve as a media spokesperson for County projects without first obtaining permission from the 
County Project Manager. 

6.13 Records and Audit/Inspections 

6.13.1 A-E shall keep an accurate record of time expended by A-E and/or consultants employed by A-
E in the performance of this Contract. 

6.13.2 Within ten (10) days of County's written request, A-E shall allow County or authorized State or 
Federal agencies or any duly authorized representative to have the right to access, examine, 
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audit, excerpt, copy or transcribe any pertinent transaction, activity, time cards or other records 
relating to this Contract. 

6.13.3 A-E shall keep such material, including all pertinent cost accounting, financial records and 
proprietary data for a period of three (3) years after termination or completion of the Contract 
or until resolution of any claim or dispute between the Parties, whichever is later. 

6.13.4 Should A-E cease to exist as a legal entity, records pertaining to this Contract shall be forwarded 
within a reasonable period of time not to exceed sixty (60) days to its successor in interest or 
surviving entity in a merger or acquisition, or, in the event of liquidation, to County. 

6.14 Notices 

6.14.1 Any and all notices, requests, demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of 
the 
Projects/Services. 

6.14.2 Any written communications shall be deemed to have been duly given upon actual in-person 
delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt, or no greater 
than four (4) calendar days after being mailed by U. S. certified or registered mail, return receipt 
requested, postage prepaid, whichever occurs first. The date of mailing shall count as the first 
day. 

6.14.3 All communications shall be addressed to the appropriate Party at the address stated herein or 
such other address as the parties hereto may designate by written notice from time to time in the 
manner aforesaid. 

For A-E: R.G. Vanderweil Engineers LLP 
503 East Plaza Circle, Suite A 
Litchfield Park, AZ 85340 
Attn: Steve Boyd 
Phone: 602-550-5262 
E-mail: sboyd@vanderweil.com 

For COUNTY: OC Facilities Design & Construction Management 
Attn: Polymeris Koliagis 
601 N. Ross St. 
Santa Ana, CA 92701 
Phone: 714-667-7661 
E-mail: Polymeris.Kolliagis@ocpw.ocgov.com 

cc: OC Public Works Procurement Services 
601 N. Ross St., 
Santa Ana, CA 92701 
Attn: Jessica Loy 
Phone: 714-667-1657 
E-mail: Jessica.loy@ocpw.ocgov.com 

6.15 Attorney's Fees 

In any action or proceeding to enforce or interpret any provision of this Contract, or where any 
provision hereof is validly asserted as a defense, each Party 
costs and expenses. 
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6.16 Interpretation 

6.16.1 Contract has been negotiated at arm's length and between persons sophisticated and 
knowledgeable in the matters dealt with in this Contract. 

6.16.2 In addition, each Party has been represented by experienced and knowledgeable independent 
legal counsel of their own choosing or has knowingly declined to seek such counsel despite 
having the opportunity to do so. 

6.16.3 Each Party further acknowledges that they have not been influenced to any extent whatsoever 
in executing this Contract by any other Party hereto or by any person representing them, or both. 

6.16.4 Accordingly, any rule of law (including California Civil Code Section 1654) or legal decision 
that would require interpretation of any ambiguities in this Contract against the Party that has 
drafted it is not applicable and is waived. 

6.16.5 The provisions of this Contract shall be interpreted in a reasonable manner to affect the purpose 
of the Parties and this Contract. 

6.17 Headings 

The various headings and numbers herein, the grouping of provisions of this Contract into 
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience 
only and shall not limit or otherwise affect the meaning hereof. 

6.18 Acceptance 

Unless otherwise agreed to in writing by County acceptance shall not be deemed complete 
unless in writing and until all the services have actually been received, inspected, and tested to 
the satisfaction of County. 

6.19 Changes 

A-E shall make no changes in the work or perform any additional work without the 
specific written approval. 

6.20 Assignment 

The terms, covenants, and conditions contained herein shall apply to and bind the heirs, 
successors, executors, administrators and assigns of the parties. Furthermore, neither the 
performance of this Contract nor any portion thereof may be assigned or sub-contracted by A-
E, by any means whatsoever including but not limited to acquisition by merger, without the 
express written consent of County. Any attempt by A-E to assign or sub-contract the 
performance or any portion thereof of this Contract without the express written consent of 
County shall be invalid and shall constitute a breach of this Contract. 

6.21 Changes in Ownership 

A-E agrees that if there is a change or transfer in ownership, including but not limited to merger 
by acquisition, of A- Contract, the new owners shall be 
required under terms of sale or other transfer to assume A- and obligations contained 
in this Contract and to obtain the written approval of County of such merger or acquisition, and 
complete the obligations and duties contained in the Contract to the satisfaction of County. A-
E agrees to pay, or credit toward future work, costs associated with processing the 
merger or acquisition. 
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6.22 Force Majeure 

A-E shall not be assessed with damages or unsatisfactory performance penalties during any 
delay beyond the time named for the performance of this Contract caused by any act of God, 
war, civil disorder, employment strike or other cause beyond its reasonable control, provided 
A-E gives written notice of the cause of the delay to County within thirty-six (36) hours of the 
start of the delay and A-E avails himself of any available remedies. 

6.23 Calendar Days 

respectively, unless otherwise expressly provided. 

6.24 Title to Data 

6.24.1 All materials, documents, data or information obtained from the County data files or any County 
medium furnished to the A-E in the performance of this Contract, will at all times remain the 
property of the County. Such data or information may not be used or copied for direct or indirect 
use by the A-E after completion or termination of this Contract without the express written 
consent of the County. 

6.24.2 All materials, documents, data or information, including copies furnished by County and loaned 
to A-E for his temporary use, must be returned to the County at the end of this Contract unless 
otherwise specified by the Director. 

6.25 Availability of Funds 

The obligation of County is subject to the availability of funds appropriated for this purpose, 
and nothing herein shall be construed as obligating the County to expend or as involving the 
County in any contract or other obligation for future payment of money in excess of 
appropriations authorized by law. 

6.26 Contingency of Funding 

A-E acknowledges that funding or portions of funding for this Contract may also be contingent 
upon receipt of funds from, and/or appropriation of funds by, the State of California or other 
funding sources to County. If such funding and/or appropriations are not forthcoming, or 
otherwise limited, County may immediately terminate or modify this Contract without penalty. 

6.27 Contract Construction 

The Parties acknowledge that each Party and its counsel have reviewed this Contract and that 
the normal rule of construction to the effect that any ambiguities are to be resolved against the 
drafting Party shall not be employed in the interpretation of this Contract or any amendment or 
exhibits hereto. 

6.28 Conflicts of Interest 

6.28.1 A-E or its employees may be subject to the provisions of the California Political Reform Act of 

materially affected by services provided under this Contract, (2) prohibits such persons from 
making, or participating in making, decisions that could reasonably affect such interest; and (3) 
may require the filing a Statement of Economic Interest (Form 700). 

6.28.2 If subject to the Act, A-E shall conform to all requirements of the Act. Failure to do so shall 
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constitute a material breach and is grounds for immediate termination of this Contract by 
County. -E shall indemnify and hold harmless 
County for any and all claims for damages resulting from 

6.29 Usage 

No guarantee is given by the County to A-E regarding usage of this Contract. The A-E agrees 
to supply services requested, as needed by the County of Orange, at prices listed in the Contract, 
regardless of quantity requested. 

6.30 Cooperative Agreement 

6.30.1 The provisions and pricing of this Contract will be extended to other California local or state 
governmental entities. Governmental entities wishing to use this Contract will be responsible 
for issuing their own purchase documents/price agreements, providing for their own acceptance, 
and making any subsequent payments. Contractor shall be required to include in any Contract 
entered into with another agency or entity that is entered into as an extension of this Contract a 
Contract clause that will hold harmless the County of Orange from all claims, demands, actions 
or causes of actions of every kind resulting directly or indirectly, arising out of, or in any way 
connected with the use of this contract. Failure to do so will be considered a material breach of 
this Contract and grounds for immediate Contract termination. The cooperative entities are 
responsible for obtaining all certificates of insurance and bonds required. The Contractor is 
responsible for providing each cooperative entity a copy of the Contract upon request by the 
cooperative entity. The County of Orange makes no guarantee of usage by other users of this 
Contract. 

6.30.2 The Contractor shall be required to maintain a list of the cooperative entities using this Contract. 
The list shall report dollar volumes spent annually and shall be provided on an annual basis to 
the County, at the C 

6.31 Wage Rates 

Contractor shall post a copy of the wage rates at the job site and shall pay the adopted prevailing 
wage rates as a minimum. Pursuant to the provisions of Section 1773 of the Labor Code of the 
State of California, the Board of Supervisors has obtained the general prevailing rate of per diem 
wages and the general prevailing rate for holiday and overtime work in this locality for each 
craft, classification, or type of workman needed to execute this Contract from the Director of 
the Department of Industrial Relations. These rates are on file with the Clerk of the Board of 
Supervisors. Copies may be obtained at cost at the office of County's OC Public Works/OC 
Facilities & Asset Management/A&E Project Management or visit the website of the 
Department of Industrial Relations, Prevailing Wage Unit at www.dir.ca.gov/DLSR/PWD. The 
Contractor shall comply with the provisions of Sections 1774, 1775, 1776 and 1813 of the Labor 
Code. 

6.32 Apprenticeship Requirements 

The Contractor shall comply with Section 230.1(A), California Code of Regulations as required 
by the Department of Industrial Relations, Division of Apprenticeship Standards by submitting 
DAS Form to the Joint Apprenticeship Committee of the craft or trade in the area of the site. 

6.33 Registration of Contractor 

All contractors and subcontractors must comply with the requirements of Labor Code Section 
1771.1(a), pertaining to registration of contractors pursuant to Section 1725.5. Bids cannot be 
accepted from unregistered contractors except as provided in Section 1771.1. This project is 
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subject to compliance monitoring and enforcement by the Department of Industrial Relations. 
After award of the contract, Contractor and each Subcontractor shall furnish electronic payroll 
records directly to the Labor Commissioner in the manner specified in Labor Code Section 
1771.4. 

6.34 Payroll Records 

6.34.1 Contractor and any Subcontractor(s) shall comply with the requirements of Labor Code Section 
1776. Such compliance includes the obligation to furnish the records specified in Section 1776 
directly to the Labor Commissioner in an electronic format, or other format as specified by the 
Commissioner, in the manner provided by Labor Code Section 1771.4. 

6.34.2 The requirements of Labor Code Section 1776 provide, in summary: 

Contractor and any Subcontractor(s) performing any portion of the work under this Contract 
shall keep an accurate record, showing the name, address, social security number, work 
classification, straight time and overtime hours worked each day and week, and the actual per 
diem wages paid to each journeyman, apprentice, worker, or other employee employed by 
Contractor or any Subcontractor(s) in connection with the work. 

6.34.3 Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

a. The information contained in the payroll record is true and correct. 

b. The employer has complied with the requirements of Labor Code Sections 1771, 1811, and 
1815 for any work performed by his or her employees in connection with the Contract. 

6.34.4 The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

6.34.5 Contractor shall inform County of the location of the payroll records, including the street 
address, city and county, and shall, within five working days, provide a notice of any change of 
location and address of the records. 

6.34.6 Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have 10 days 
in which to provide a certified copy of the payroll records subsequent to receipt of a written 
notice requesting the records described herein. In the event that Contractor or any Subcontractor 
fails to comply within the 10-day period, he or she shall, as a penalty to County, forfeit $100, or 
a higher amount as provided by Section 1776, for each calendar day, or portion thereof, for each 
worker to whom the noncompliance pertains, until strict compliance is effectuated. Contractor 
acknowledges that, without limitation as to other remedies of enforcement available to County, 
upon the request of the Division of Apprenticeship Standards or the Division of Labor Standards 
Enforcement of the California Department of Industrial Relations, such penalties shall be 
withheld from progress payments then due Contractor. Contractor is not subject to a penalty 
assessment pursuant to this section due to the failure of a subcontractor to comply with this 
section. 

6.34.7 Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq. and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each 
craft, classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

www.dir.ca.gov. If the Contract is federally funded, Contractor and any Subcontractor(s) shall 
not pay less than the higher of these rates or the rates determined by the United States 
Department of Labor. 

6.35 Work Hour Penalty 

Eight hours of labor constitute a legal day's work, and forty hours constitute a legal week's work. 
Pursuant to Section 1813 of the Labor Code of the State of California, the Contractor shall forfeit 
to the County Twenty Five Dollars ($25) for each worker employed in the execution of this 
Contract by the Contractor or by any subcontractor for each calendar day during which such 
worker is required or permitted to work more than the legal day's or week's work, except that 
work performed by employees of said Contractor and subcontractors in excess of the legal limit 
shall be permitted without the foregoing penalty upon the payment of compensation to the 
workers for all hours worked in excess of eight hours per day of not less than 1-1/2 times the 
basic rate of pay. 

6.36 Apprentices 

6.36.1 The Contractor acknowledges and agrees that, if this Contract involves a dollar amount greater 
than or a number of working days greater than that specified in Labor Code Section 1777.5, this 
Contract is governed by the provisions of Labor Code Section 1777.5. It shall be the 
responsibility of the Contractor to ensure compliance with this Article and with Labor Code 
Section 1777.5 for all apprenticeable occupations. 

Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated 
above, the Contractor and any subcontractors under him employing workers in any 
apprenticeable craft or trade in performing any work under this Contract shall apply to the 
applicable joint apprenticeship committee for a certificate approving the Contractor or 
subcontractor under the applicable apprenticeship standards and fixing the ratio of apprentices 
to journeymen employed in performing the work. 

6.36.2 Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated 
above, he Contractor and any subcontractor under him may be required to make contributions 
to the apprenticeship program. 

6.36.3 The Contractor and all subcontractors under him shall comply with Labor Code Section 1777.6 
which Section forbids certain discriminatory practices in the employment of apprentices. 

6.37 Safety 

A-E shall comply 

Program (IIPP) and Contractor Safety-Activity Checklist to the designated County Procurement 
staff as part of the solicitation and/or contract process. A-E will notify County Project Manager 
of any revisions to the Safety Activity Checklist and will provide a new Safety-Activity 
Checklist upon County request. The IIPP shall comply with California Code of Regulations, 
Title 8, Section 1509 or 3203 (whichever applies). A-E shall submit other safety programs that 
pertain to the type of job that will be performed on site. County reserves the right to conduct 
inspections and audits as necessary for the purpose of evaluating any aspect of safety 
performance under this Contract. 

6.38 Levine Act Requirement 
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A-E agrees to comply with Government Code Section 84308. A-E further agrees to disclose to 
the County any contribution made to any members of the Board of Supervisors or County 
Agency Officers by A-E, A-E 
twelve (12) months prior to and twelve (12) months following the approval, renewal, or 
extension of this Contract. 
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County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their respective 
signatures: 

R.G. VANDERWEIL ENGINEERS LLP, 
A Delaware Limited Liability Partnership, 

Date: By: 
Signature 

Print Name & Title 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of 
the Board, President or any Vice President.) 

Date: By: 
Signature 

Print Name & Title 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer) 

COUNTY OF ORANGE, 
a political subdivision of the State of California 

Date: By: 

Print 
Name: 

Title: 

APPROVED AS TO FORM 
Office of the County Counsel 
Orange County, California 

By: ______________________ 

Deputy 

Print Name: __________________ 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

ATTACHMENT A: SCOPE OF WORK 

I. INTRODUCTION 

OC Public Works on behalf of the County of Orange (County), requires professional services to meet 
workload demands and project scheduling commitments in relation to Architect-Engineer (A-E) 
Design, Project Administration and Management Services specializing in mechanical, electrical, 
utility, energy planning, engineering services, and power engineering for various power generation 
and distribution related projects. A-E is defined as an Architect or Engineer for design and/or 
engineering of a project. To supplement existing resources, County intends to issue On-Call Power 
Generation and Distribution Engineering County, on an "as needed" basis. 
No specified amount of work is guaranteed to A-E. However, the amount of negotiated contracted 
work that will be required on an "as-needed" basis shall not exceed ($4,500,000). 

The on-call A-E must be able to respond to a variety of emergency conditions occurring within County 
owned cogeneration plants and/or power distribution systems that could service essential facilities. A-
E working under the on-call agreement shall be available on short notice (less than two hours) to 
respond to emergency conditions. 

II. GENERAL DESCRIPTION OF SERVICES 

The A-E -
A-E for professional services. Requirements will be 

discussed by both Parties and A-E shall prepare a written Scope Statement that will include the specific 
work to be performed, including the costs and time required to complete the project/task. Orange 
County Public Works Project Management staff will then review the A-E Scope Statement, proceed 
with negotiation of task costs and when satisfied, issue a Contract Task Order (CTO) against this 
Contract. 

The A-E shall serve as lead of a design team that may include other construction and system design 
professionals working together to ensure that the original design is carried through to the finished 
product, with no alterations in materials or design that would lead to safety issues or compromise the 
quality of the facility or other facility component. Other team members who may be retained by the 
lead to support a project as a consultant may include but are not limited to controls engineers, 
architects, mechanical engineers, structural engineers, electrical engineers, civil engineers, utility plant 
engineers, commissioning consultants, data consultants, security consultants, environmental 
engineering consultants, estimators, 3-D scanning professionals etc., all of whom have a depth of 
knowledge and practice regarding value engineering. 

The A-E shall be responsible for the preparation of comprehensive system and/or building 
assessments, designs, drawings, specifications, cost estimates, and reports within the scope of the 
Contract Task Order (CTO). In the preparation of schematic designs, design development, 
construction drawings and documents, specifications including major equipment specifications the A-
E shall also responsible for: 
A. Obtaining data by reviewing record drawings, evaluating previously generated reports, visiting 

the site and by conferences with the User/Client and facility maintenance staff or by other 
actions as necessary to develop the design; 

B. Checking of shop drawings, submittals, materials and other data submitted by the Construction 
Contractor for approval; 

C. Furnishing consultation and advice to County to clarify the intent of the drawings and 
specifications and on questions that may arise during the construction of the project; 

D. Space planning, programming and code compliance review and upgrades; 
E. The meeting of submittal dates included in the Scope Statement of the Contract Task Order, 

including the work of consultants; 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

F. Coordination with various agencies having authority of jurisdiction for planning services, 
entitlement, fire life safety, CEQA, ADA, etc. 

G. Construction administration services, testing and commissioning. 
H. Close out services, as-built plans, material lists, project acceptance, etc. 
I. The coordination of the various elements of the design to assure compatibility of architectural, 

structural, electrical, mechanical/plumbing, and other design features. 
J. Other services as specifically included in the Contract Task Order related to project Initiation, 

Planning/Design, Bid/Award, Construction and Closeout. 

The A-E shall restrict themselves to the Scope Statement of the Contract Task Order. Any changes in 
the Scope Statement shall require prior written authorization by County. 

III. CONTRACT TASK ORDER 

A-E shall be assigned work via a task order by Orange County Public Works which shall subsequently 

developed by A-E in conjunction with Orange County Public Works Project Management staff. The 
County Project Manager shall manage all A-E 
quality of deliverables, review of invoiced amounts, adherence to set budget, and internal review of 
submittal packages. A-E shall follow all requirements as outlined in the CTO; this general Scope of 
Work, the project specific Scope Statement, and the Architect-Engineer Guide (Latest Edition). 

The CTO shall include a detailed Scope Statement, describing tasks to be performed with a specific 
list of deliverables for each task, schedule of work and cost to complete the work. The schedule of 
work shall allow enough time for meetings with Orange County Public Works Project Management 
staff to review the work progress, provide technical and policy direction, resolve problems, and ensure 
adherence to the work completion schedule. The CTO shall include a cover sheet provided by Orange 
County Public Works Project Management staff with the appropriate signature blocks and contract 
information. Once both Parties agree, and all Parties have signed the CTO, Orange County Public 
Works Project Management staff shall provide A-E with a Notice to Proceed (NTP) to begin work. 
A-E shall submit all plans, reports and other documents produced under the CTO to the assigned 
County Project Manager within the timeframe indicated in the CTO or as directed by Orange County 
Public Works Project Management staff. 

IV. ON-CALL POWER GENERATION AND DISTRIBUTION ENGINEERING SERVICES 

A. A-E professional services shall include, but are not limited to, mechanical, electrical, utility, and 
energy planning and engineering services for all existing and future facilities to provide for the 
following: Cogeneration - Gas Turbines, Combustions engines, Steam/Water Boilers, Medium 
and low voltage Electrical Generation and Distribution Systems; High Pressure Steam 
Distribution; Campus Cooling Systems and Chilled Water Piping Networks; Thermal Distribution 
via Heating Hot Water Piping Networks; Heating Ventilation and Air Conditioning Systems 
(HVAC); Direct Buried, Tunneling, Trenching Utilities; Microgrids; Battery Energy Storage 
Systems (BESS); Photo Voltaic (PV); Electric Vehicle (EV) Charging systems; Uninterruptible 
Power Supplies (UPS); Backup Generators; Automation and integration; Plant Permitting and 
Commissioning for compliance and environmental requirements Master Planning, Load Studies, 
Technical Studies, Feasibility Studies and other Technical Evaluations; Plant Modernization, 
Expansion and Upgrade Projects; Instrumentation and Controls including SCADA, DCS and PLC 
Systems; Plant optimization, energy efficiency upgrades including facilitate maintenance 
improvements; Continuous Emissions Monitoring Systems (CEMS); Air Quality and 
Environmental Compliance. 

B. A-E professional services shall include, but not limited to the development of feasibility, planning, 
estimation, and basic design components forming a basis of design and rough order of magnitude 
for plant building construction or plant building repairs or plant building physical makeup that 
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meet aesthetic, functional, structural, and safety factors for the construction or repair of any type 
of plant building component or structure; ensuring that these items meet applicable codes & 
standards.  

C. A-E professional services may include facility condition assessment and/or indexing of existing 
building mechanical, electrical & lighting, plumbing, roofing, load bearing members or systems, 
structural steel, spans, clearances, fire systems and finishes; seismic and geotechnical risk 
assessment; and provide a summarization of short term and long-term recommendations for the 
repair and replacement of the building systems and structure integrity. 

D. A-E professional services may include design and related construction administration services for 
Alternate Project Delivery Methods for Job Order Contracting (JOC), Construction Manager At-
Risk (CMAR), Design-Build, and Design-Bid-Build. 
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Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

ATTACHMENT B: COST/COMPENSATION 

I. COMPENSATION: This is a time and materials usage Contract between County and A-E for On-Call Power 
Generation and Distribution Engineering Services Work 

A-E agrees to accept the specified compensation as set forth in this Contract as full remuneration for 
performing all services and furnishing all staffing, labor, vehicles, equipment, tools, materials, overhead, 
travel, etc. required, for any reasonably unforeseen difficulties which may arise or be encountered in the 
execution of the services until acceptance, for risks connected with the services, and for performance by A-
E of all its duties and obligations hereunder. A-E shall only Be compensated as set forth herein below for 
work performed in accordance with the Scope of Work. County shall have no obligation to pay any sum 
in excess of the amount specified in Article 1.4 of the Contract unless authorized by amendment in 
accordance with Paragraphs 6.3 and 6.19 of the Contract Terms and Conditions. 

II. PRICING: Payment shall be made in accordance with the provisions of this Contract. Partial progress 
payments may be allowed at the discretion of the County Project Manager. Payment shall be as follows: 

A. Classification Rates: 

NO. R.G. VANDERWEIL ENGINEERS LLP 

HOURLY 

RATE Classification Titles 

1. Principal in Charge $275.00 

2. Principal Engineer (Dept. Head) $237.00 

3. Project Manager $236.00 

4. Project Engineer $190.00 

5. Senior Mechanical Engineer $190.00 

6. Mechanical Engineer $150.00 

7. Senior Electrical Engineer $215.00 

8. Electrical Engineer $137.00 

9. Senior Structural Engineer $169.00 

10. Structural Engineer $125.00 

11. Senior I&C Engineer $140.00 

12. I&C Engineer $121.00 

13. Cx Lead $204.00 

14. Cx Agent $175.00 

15. Supervising Plant Designer $146.00 

16. Senior Designer $135.00 
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17. Designer $100.00 

18. Project Controls $115.00 

19. Drafter/CADD Operator $95.00 

20. Word Processor/Administrative $95.00 

21. Energy Analyst/Technician $90.00 

Note: County will not pay A-E more than the listed amount for Sub-Contractor work, regardless of any 
agreement between the A-E and their Sub-Contractor. Sub-Contractor rates are listed for convenience 
only. 

Note: Construction-related work performed under A-E service contracts may meet the definition of 

design and preconstruction phases of construction, including, but not limited to, inspection and land 
surveying work, and work performed during the postconstruction phases of construction, including, but 
not limited to, all cleanup work at the jobsite. See, Labor Code § 1720. Contracts for A-E services shall 
mandate that prevailing wages be paid where mandated by law. 

III. PRICE INCREASES/DECREASES: No price increases will be permitted during the term of this Contract. All 
price decreases will automatically be extended to County. 

IV. FIRM DISCOUNT AND PRICING STRUCTURE: A-E guarantees that prices quoted are equal to or less than 
prices quoted to any other local, State or Federal government entity for services of equal or lesser scope. A-
E agrees that no price increases shall be passed along to County during the term of this Contract not otherwise 
specified and provided for within this Contract. 

V. A- S EXPENSE: A-E will be responsible for all costs related to photo copying, telephone communications 
and fax communications while on County sites during the performance of work and services under this 
Contract. 

VI. REIMBURSABLE ITEMS: Reimbursable items are non-salary items that are not included in the Scope of Work 
but necessary for completion of the work and must be authorized in advance by the County Project Manager. 
A-E may be entitled to reimbursement for the following, upon prior approval by County: 

1) The actual costs of special equipment to be rented, leased or purchased by A-E for use exclusively in 
the performance of the Scope of Services, to the extent such rental, lease, purchase and costs have been 
approved in writing by the County Project Manager. 

2) Printing expenses paid to outside contractors; to the extent such contractors and reproduction rates have 
been approved by the County Project Manager. 

3) Other actual costs and/or payments specifically approved and authorized in writing by the County 
Project Manager and actually incurred by A-E in performance of this Contract. 

4) Travel costs shall only be reimbursed if approved in advance in writing by County Project Manager and 
are subject to the following restrictions: 

a. Reimbursement of mileage for the business use of a personal vehicle during the conduct of 
business within the Scope of Services of this Contract shall be based on the Internal Revenue 
Service Standard Mileage Rate in effect at the time. Mileage between the A-

County location, as well as mileage within County property will 
not be reimbursed. 

2388501 Page 25 of 29 



  
    

  

 
  

        
 

   
            

            
      

            
            

        
        

         

            
           

 

            
               

           
  

 
   

 
 

  

 

        
           

           
     

Attachment A
County of Orange, Public Works MA-080-23011464 
R.G. Vanderweil Engineers LLP 

5) 
not be reimbursed. 

6) Cost of cellular phones, cell phone usage plans and usage minutes, and other mobile communication 
devices will not be reimbursed. 

7) All reimbursable expenses must be itemized on A-E invoice(s) and documented with receipts. Receipts 
for reimbursable expenses must be submitted with all A-E invoices. Invoices for reimbursable expenses 
without back-up receipts will not be paid. A-E is responsible for submitting reimbursable invoices in a 
format that is acceptable to the County. Reimbursable items shall be charged at cost. Any third-party or 
subcontractor services shall also be charged at cost; no mark-ups will be allowed. 

VII. PAYMENT TERMS: Invoices are to be submitted in monthly arrears, after services have been completed, to 
the address specified below. Payment will be net thirty (30) days after receipt of an invoice in a format 
acceptable to the County, as applicable. Invoices shall be verified and approved by County and subject to 
routine processing requirements. The responsibility for providing an acceptable invoice to County for 
payment rests with A-E. Incomplete or incorrect invoices are not acceptable and will be returned to the A-E 
for correction. 

Billing shall cover services and/or goods not previously invoiced. The A-E shall reimburse the County for 
any monies paid to the A-E for goods or services not provided or when goods or services do not meet the 
Contract requirements. 

Payments made by County shall not preclude the right of County from thereafter disputing any items or 
services involved or billed under this Contract and shall not be construed as acceptance of any part of the 
goods or services. 

VIII. INVOICING INSTRUCTIONS: The A-E will provide an invoice on the A- Each invoice will 
have a unique number and will include the following information: 

A. A-
B. A- ess, if different from (A), above 
C. Name of County agency/department 
D. Delivery/service address 
E. Contract number 
F. Service Date 
G. Description of Services 
H. Total 
I. Taxpayer ID number 

Invoices and support documentation are to be forwarded to: 

TBA  Per Task Order 

A-E has the option of receiving payment directly to their bank account via an Electronic Fund Transfer 
(EFT) process in lieu of a check payment. Payment made via EFT will also receive Electronic 
Remittance Advice with the payment details via email. An email address will need to be provided to the 
County via an EFT Authorization Form. To request a form, please contact the DPA. 
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ATTACHMENT C: STAFFING PLAN 

1. A-E KEY PERSONNEL 

Name 
Classification/ 

Designation 
Years of 

Experience 

Years 
with 

Current 
Firm 

Licenses/Certifications (include 
license number) 

Jeffrey Duncan Principal 35+ 13 

Chris Brooks, 
PE 

Principal, Mechanical 
Engineer 

35+ 25 Professional Engineer 
(Mechanical): MA - 38732; CT -

PEN.0022434 

Charlie 
Vansant, PE 

Principal, Electrical 
Engineer 

35+ 20 Professional Engineer 
(Electrical): CT - PEN.0024270; 

NJ - 24GE05329100; MA -
37509 

Stan Jih, PE Principal, I&C Engineer 35+ 30 

Wayne Siladi, 
PE 

Lead Structural Engineer 35+ 5 "Professional Engineer 
(Structural): 

ME - PE10208; VA -
0402037900; PA - PE061998; 
NY - 080316-1; DE - 26540; 

Professional Engineer (Civil): 

AZ - 66644; CA - 89993" 

Curtis 
Lovelace, PE 

Project Manager 10 2 Professional Engineer 
(Mechanical): CA - 40787; IN -
PE12000226; TN - 119382; VY 

- 018.0134993 

David 
Chiovoloni, PE 

Project Engineer 35+ 20 Professional Engineer 
(Mechanical): CT -

PEN.0025684 

Shadi 
Abouseif, PE 

Project Engineer 10 1.5 Professional Engineer (HVAC): 
CA - 39103 
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Todd 
Kosterman, PE 

Senior Mechanical 20 10 Professional Engineer 
(Mechanical): MA - 51200 

Kevin Jiang, 
PE 

Senior Electrical Engineer 15+ 1 Professional Engineer 
(Electrical): CA - 23145; TX -

105035 

Albert 
Hammonds 

Electrical Engineer 10 2 N/A 

Paul 
Karavoussianis 

Senior Structural Engineer 20 1 N/A 

Mark Clement Senior I&C Engineer 25 10 N/A 

Kevin Le I&C Engineer 7 8 N/A 

Michael 
Harrington 

Supervising Plant Designer 25+ 10 N/A 

David Halaska Senior Designer 12 8 N/A 

Tamara Kelly Designer 10 6 N/A 

Nancy Brodsky Project Controls 10 2 N/A 

Kelsey Monne Word 
Process/Administrative 

20+ 13 N/A 

Jay Martin Cx Lead 35+ 12 N/A 

Ryan Duncan Energy Analyst/Technician 4 3 N/A 

A-E understands that the personnel represented as assigned to the Contract must remain working on the 
Contract throughout the duration of the Contract unless otherwise requested or approved by the County. 
Substitution or addition of A- any given category or classification shall be allowed only 
with prior written approval of the County Note: The written approval of substituted Key 
Personnel is for departmental use only and shall not be used for auditing purposes outside OC Public 
Works or other County department. 

A-E may reserve the right to involve other A-E personnel, as their services are required. The specific 
individuals will be assigned based on the need and timing of the service/classification required. Assignment 
of additional key personnel shall be subject to County Project Manager written approval. Note: The written 
approval of additional A-E Key Personnel is for departmental use only and shall not be used for auditing 
purposes outside OC Public Works or another County Department. County reserves the right to have any 
A-E personnel removed from providing services to County under this Contract. County is not required to 
provide any reason for the request for removal of any A-E personnel. 

2388501 Page 28 of 29 



  

 

           
     

 
 

 
 

  
 

 
 

 
 
 

 

 

 
 

 
  

 

  

 

 
 

  

 
 

 

 
 

 
 

 

 

 
 

 
 

 
 

 
 

 
 

 

 

 

  

 
 

  
 

 
 

     

  
    

County of Orange, Public Works MA-080-23011464 
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Attachment A

2. SUBCONSULTANT(S) (IF APPLICABLE) 

Listed below are subconsultant(s) anticipated by A-E to perform services specified in Attachment A. Substitution or addition of A-E sultant(s) in any 
given project function shall be allowed only with prior written approval of the County Project Manager. 

Corporate 
Name 

HLW 
International 

LLP 

KPFF Inc 

Geocon West, 
Inc. 

Corporate 
Address 

1437 4th 
Street, 4th 

Floor 

Santa Monica, 
CA 90401 

140 Newport 
Center Drive, 

Suite 100 

Newport 
Beach, CA 

92660 

2807 McGaw 
Avenue 

Irvine, CA 
92614 

Local Office 
Address* 

Contact Name 

Sejal Sonani, 
Principal/Managing 

Director - LA 
Office 

Ali Khamsi, 
Managing Principal 

- Civil 

Jelisa Thomas 
Adams, Vice 

President/Senior 
Engineer 

Telephone 
Number 

310-453-2800 

949-478-8800 

939-491-6570 

Project 
Function 

Architect 

Civil 
Engineering 

Geotechnical 
Engineering 

SBA Certification Number 

N/A 

N/A 

N/A 

IMEG Corp. 

222 S. Harbor 
Boulevard, 
Suite 800 

Anaheim, CA 
92805 

Richard J. Godina, 
Project Executive 

909-942-5554 
Civil 

Engineering 
N/A 

(*If more than one local address please use a separate sheet) 
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County of Orange, Public Works      
Burns & McDonnell Engineering Company, Inc. 

MA-080-23011465 
Attachment B

THIS CONTRACT numbered 
MA-080-23011465, by and between the County of Orange, a political subdivision of the State of California,, 

d Burns & McDonnell Engineering Company, Inc., a State of 
Missouri Company, hereinafter referred to as -

RECITALS 

WHEREAS, County requires professional On-Call 
Power Generation and Distribution Engineering Services  as described in MA-080-23011465 Scope of Work for 
On-Call Power Generation and Distribution Services, 

WHEREAS, A-E is a firm whose principals are, as required by law, registered by the State of California 
for the practice of specialized A-E services per the attached Scope of Work. 

NOW, THEREFORE, IT IS AGREED by and between the parties hereto as follows: 

1. GENERAL 

1.1. Retainer 

1.1.1. County does hereby retain A-E to perform the Projects/Services as required by this Contract. 

1.1.2. A-E has offered, and County has accepted, the professional services of Justin Grissom, PE and 
A-E shall assign him/her to the Projects/Services. 

1.1.3. A-E may employ special consultants/contractors for the accomplishment of the Projects/Services 
specified; and only the firms or independent consultants/contractors identified in Attachment C 
may be employed by A-E to provide these Projects/Services. 

1.1.4. Consultants/contractors may be substituted and/or added by mutual Contract of A-E and the 
Director, County of Orange, OC Public Works or his designee, hereinafter referred to as 

irector 

1.1.5. A-E's employment of independent consultants/contractors shall not relieve A-E from the 
performance of its own responsibilities pursuant to this Contract. However, all 
consultants/contractors independently contracting with County shall be independently liable to 
County for the performance of the work pursuant to their agreements, and A-E shall have no 
liability for work by contractors independently contracting with County. 

1.2. Projects/Services 

1.2.1. Description of Projects/Services 

a. Project/Services to be performed by A-E shall consist of the work as specified herein and 
as required in Attachment A, attached hereto and incorporated herein by reference. If in 
the event Attachment A shall be in conflict with any provision of this Contract, the 
wording as set forth in Attachment A shall prevail. 

b. A-E shall be responsible for submitting all Projects/Services to County in a form which 
has been thoroughly reviewed and checked for completeness, accuracy and consistency 
by the registered professional named in Section 1.1.2 herein; and any Projects/Services 
not meeting this requirement will be returned to A-E prior to review by County. 
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Burns & McDonnell Engineering Company Inc. 

1.2.2. Design Criteria and Standards 

All Projects/Services shall be performed in accordance with instructions, criteria and standards set 
forth by the Director. 

1.2.3. Scheduling 

a) Concurrently with the work of the Contract, A-E shall prepare a progress work schedule and 
within five (5) working days from the date of receipt of individual assignments from County, 
A-E shall submit to County two (2) copies of a progress work schedule which shall delineate 
dates of commencement and completion of the various phases of Projects/Services 
assignments. A-E schedule shall include required County review period(s) set forth herein. 
An approved copy of the progress schedule will be returned to A-E. 

b) A-E shall allow at least five (5) working days for County review of progress work schedule. 
In planning work, A-E should anticipate and allow ten (10) working days for County review 
of each submittal required in Attachment A. 

c) A-E shall meet on an as-needed basis as determined by County or at least once every four 
(4) weeks with County to review progress of work, adherence to progress schedule, 
coordination of work, scheduling of seminars, if needed, and to resolve any problems that 
may develop. 

d) Within five (5) working days of each meeting, A-E shall prepare a brief memorandum 
summarizing the results of the meeting and shall submit it to County for concurrence. 

e) A-E shall complete all the work of Projects/Services and obtain all approvals by the County 
within the time frame indicated in Attachment A except A-E shall not be responsible for 
any delay beyond the control of A-E. 

f) In the event A-E fails to complete the work and obtain the approval of Director in the time 
allowed, County shall have the option of completing the work by its own forces or by 
contract with another firm. The time allowed for A-E to complete the Projects/Services 
pursuant to this Contract shall be extended for delay caused by County in completing its 
work pursuant to this Contract which delay exceeds the agreed County review and/or 
approval time periods. 

1.3. Assistance by County Staff 

1.3.1. County shall assign an appropriate staff member to work with A-E in connection with the work of 
this Contract. Said staff member's duties will consist of the giving of advice and consultations, 
assisting A-E in negotiations with other public agencies and private parties, miscellaneous items 
which in the judgment of A-E or County's staff warrant attention, and all other duties as may be 
described in Attachment A. 

1.3.2. All of the above activities, however, shall be the primary responsibility of A-E to schedule, initiate 
and carry through to completion. 

1.4. Term and Maximum Compensation 

The term of this Contract is for three (3) years commencing upon Board of Supervisor approval 
or all execution of all necessary signatures, whichever occurs later, with a 
MAXIMUM ALLOWABLE COMPENSATION OF Four Million Five Hundred 
Thousand Dollars ($4,500,000.00), except as permitted in Paragraph 1.5 below. The Parties 
have the option to renew or extend the Contract for up to two (2) additional years with Board of 
Supervisors approval. 
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1.5. A-E Compensation and Extra Work 

1.5.1. For the Projects/Services authorized under this Contract, A-E shall be compensated in accordance 
with the following: 

1.5.2. For completion and approval of all Projects/Services 
approved portions of the Project/Services required by and ordered in writing by Director which 
changes constitute a change in or departure from said approved portions of Projects/Services) is 
not authorized, compensation including reimbursables shall be described and payable as stipulated 

incorporated 
herein by reference. 

1.5.3. Where Extra Work is authorized for Projects/Services: 

a) The amount for Extra Work shall be determined using Attachment B. Extra Work shall 
be required by and ordered in writing by Director. If this Contract is not approved by the 
Board of Supervisors, any change that increases the cumulative Contract price beyond 
$200,000 must be approved by the Board. Increases in the Contract amount for services 
within the existing scope of work may be granted by the Director where the amount does 
not exceed 25 percent of the existing Contract price or $200,000, whichever is less. 

b) A-E's billing for the Extra Work shall include but not be limited to names of A-E's staff 
employed in the Extra Work, classification of employees and number of hours worked. 

1.5.4. For partial completion of work of Projects/Services followed by default on part of A-E: 

a) For failure to complete and secure approval of the first required submittal, there shall be 
no compensation. 

b) For failure to complete and secure approval of other authorized phases, A-E shall, upon 
completion of Projects/Services by others, be entitled to receive compensation based on 
approved work of Projects/Services not to exceed the amounts specified in Attachment A 
for that particular submittal, plus the reasonable value as determined by County of the 
non-approved work; provided, however, that if the cost to County to complete the contract 
exceeds the amount specified herein, A-E shall be liable to County for such excess costs 
attributable to A-E's breach of the Contract. 

2. LABOR 

2.1 Non-Employment of County Personnel 

2.1.1 A-E agrees that it will neither negotiate, offer, or give employment to any full-time, regular 
employee of County in professional classifications of the same skills required for the performance 
of this Contract who is involved in this Project in a participatory status during the life of this 
Contract regardless of the assignments said employee may be given or the days or hours employee 
may work. 

2.1.2 Nothing in this Contract shall be deemed to make A-E, or any of A-
agents or employees of the County. A-E shall be an independent contractor and shall have 
responsibility for and control over the details and means for performing the work, provided that 
A-E is in compliance with the terms of this Contract. Anything in the Contract which may appear 
to give County the right to direct A-E as to the details of the performance of the work or to exercise 
a measure of control over A-E shall mean that A-E shall follow the desires of County, only in the 
results of the work.  
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2.2 Non-Discrimination 

2.2.1 In the performance of this Contract, A-E agrees that it will comply with the requirements of the 
California Labor Code and not engage nor permit any subcontractors to engage in discrimination 
in employment of persons because of the race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital status, or sex of such persons. 

2.2.2 A-E acknowledges that a violation of this provision shall subject A-E to all the penalties imposed 
for a violation of the California Labor Code. 

2.3 Employee Eligibility Verification 

A-E warrants that it fully complies with all Federal and State statutes and regulations regarding 
the employment of aliens, and others and that all its employees performing work under this 
Contract meet the citizenship or alien status requirement set forth in Federal statutes and 
regulations. A-E shall obtain from all employees performing work hereunder, all verification and 
other documentation of employment eligibility status required by Federal or State statutes and 
regulations, including but not limited to, the Immigration Reform and Control Act of 1986, 8 
U.S.C. § 1324 et seq., as they currently exist and as they may be hereafter amended. A-E shall 
retain all such documentation for all covered employees for the period prescribed by the law. 

Independent Contractor 

2.3.1 As referenced in Section 2.1.2 of this Contract, A-E shall be considered an independent contractor. 

2.3.2 Neither A-E, its employees nor anyone working under A-
compensation or other fringe benefits of any kind through County. 

2.4 Conflict of Interest Contractor Personnel 

2.4.1 The A-E shall exercise reasonable care and diligence to prevent any actions or conditions that 
could result in a conflict with the best interests of the County. This obligation shall apply to the 
A-E; the A- -tier contractors; and third parties associated 
with accomplishing work and Projects/Services hereunder. 

2.4.2 A-
or agents from: making, receiving, providing or offering gifts, entertainment, payments, loans or 
other considerations which could be deemed to appear to influence individuals to act contrary to 
the best interests of the County. 

2.5 Labor Code Notice 

2.6.1 All A-E and subcontractors must comply with the requirements of California Labor Code 1770 

et seq. A-E is encouraged to contact the California Department of Industrial Relations for 
clarification if the A-E is unsure if some or any of the work performed under this Contract 

3. INSURANCE 

3.1 Insurance Requirements and Endorsements 

3.1.1 Prior to the provision of services under this Contract, the A-E agrees to carry all required insurance 
at A- County that 
the insurance provisions of this Contract have been complied with. A-E agrees to keep such 
insurance coverage, Certificates of Insurance, and endorsements on deposit with the County 
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during the entire term of this Contract. The County reserves the right to request the declarations 
page showing all endorsements and a certified copy of the policy. In addition, all subcontractors 
performing work on behalf of A-E pursuant to this Contract shall obtain insurance subject to the 
same terms and conditions as set forth herein for A-E. 

3.1.2 A-E shall ensure that all subcontractors performing work on behalf of A-E pursuant to this 
Contract shall be covered under A-E's insurance as an Additional Insured or maintain insurance 
subject to the same terms and conditions as set forth herein for A-E. A-E shall not allow 
subcontractors to work if subcontractors have less than the level of coverage required by County 
from A-E under this Contract. It is the obligation of A-E to provide notice of the insurance 
requirements to every subcontractor and to receive proof of insurance prior to allowing any 
subcontractor to begin work. Such proof of insurance must be maintained by A-E through the 
entirety of this Contract for inspection by County representative(s) at any reasonable time. 

3.1.3 All self-

Manager, or designee. The County reserves the right to require current audited financial reports 
from A-E. If A-E is self-insured, A-E will indemnify the County for any and all claims resulting 
or arising from A-

3.1.4 If the A-E fails to maintain insurance acceptable to the County for the full term of this Contract, 
the County may terminate this Contract. 

A. Qualified Insurer 

1. The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as 
determined by the most current edition of the Best's Key Rating Guide/Property-
Casualty/United States or ambest.com). It is preferred, but not mandatory, that the 
insurer be licensed to do business in the state of California (California Admitted 
Carrier). 

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office 
of Risk Management retains the right to approve or reject a carrier after a review of 
the company's performance and financial ratings. 

2. The policy or policies of insurance maintained by the A-E shall provide the minimum 
limits and coverage as set forth below: 

Coverage  Minimum Limits 

Commercial General Liability $1,000,000 per occurrence 
$2,000,000 aggregate 

Automobile Liability including converge for 
owned or scheduled, non-owned and hired 
vehicles 

$1,000,000 per occurrence 

Automobile Liability including converge for 
owned or scheduled, non-owned and hired 
vehicles when working on airfield. 

$5,000,000 combined single 
limit each accident 

Statutory 

$1,000,000 per accident or 
disease 
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Professional Liability $2,000,000 per claims made 
or per occurrence 
$2,000,000 aggregate 

Pollution Liability $1,000,000 per claims made or 
occurrence 

Increased insurance limits may be satisfied with Excess/Umbrella policies. Excess/Umbrella 
policies when required must provide Follow Form coverage. 

B. Required Coverage Forms 

1. The Commercial General Liability coverage shall be written on Insurance Services 
Office (ISO) form CG 00 01, or a substitute form providing liability coverage at least 
as broad. 

2. The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 
00 05, CA 00 12, CA 00 20, or a substitute form providing liability coverage at least 
abroad. 

C. Required Endorsements 

1. The Commercial General Liability policy shall contain the following endorsements, 
which shall accompany the Certificate of Insurance: 

a. An Additional Insured endorsement using ISO form CG 2010 or CG 2033 or a 
form at least as broad naming the County of Orange, its elected and appointed 
officials, officers, employees and agents as Additional Insureds, or provide 
blanket coverage, which will state AS REQUIRED BY WRITTEN 
AGREEMENT. 

b. A primary non-contributing endorsement using ISO form CG 20 01 0413, or a 
form at least as broad evidencing that A- is primary, and any 
insurance or self-insurance maintained by the County of Orange shall be excess 
and non-contributing. 

2. The Pollution Liability policy shall contain the following endorsements, which shall 
accompany the Certificate of Insurance: 

a. An Additional Insured endorsement naming the County of Orange, its elected 
and appointed officials, officers, employees and agents as Additional Insureds. 

b. A primary non-contributing endorsement evidencing that A-
primary and any insurance or self-insurance maintained by the County of Orange 
shall be excess and non-contributing. 

Pollution Liability insurance must include coverage for bodily injury and property damage, 
including coverage for loss of use and/or diminution in property value, and for clean-up costs 
arising out of, pertaining to, or in any way related to the actual or alleged discharge, dispersal, 
seepage, migration, release or escape of contaminants or pollutants resulting from any services or 
work performed by, or behalf of, A-E, including the transportation of hazardous waste, hazardous 
materials, or contaminants. 
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3. 
endorsement waiving all rights of subrogation against the County of Orange, its 
elected and appointed officials, officers, employees and agents, or provide blanket 
coverage, which will state AS REQUIRED BY WRITTEN AGREEMENT. 

4. All insurance policies required by this Contract shall waive all rights of subrogation 
against the County of Orange, its elected and appointed officials, officers, employees 
and agents when acting within the scope of their appointment or employment. 

5. A-E shall provide thirty (30) days prior written notice to the County of any policy 
cancellation or non-renewal and ten (10) days prior written notice where cancellation 
is due to non-payment of premium and provide a copy of the cancellation notice to 
County. Failure to provide written notice of cancellation may constitute a material 
breach of the Contract, upon which the County may suspend or terminate this 
Contract. 

6. If the A- icy(ies) is/are a claims-made 
policy, A-E shall agree to the following: 

The retroactive date must be shown and must be before the date of the Contract or the 
beginning of the Contract services. 

Insurance must be maintained, and evidence of insurance must be provided for at least 
three (3) years after expiration or earlier termination of Contract services. 

If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a retroactive date prior to the effective date of the Contract services, 
A-E must purchase an extended reporting period for a minimum of three (3) years 
after expiration of earlier termination of the Contract. 

7. The Commercial General Liability policy shall contain a severability of 
clause (standard in the ISO CG 001 policy). 

8. Insurance certificates should be forwarded to the agency/department address listed on 
the solicitation. 

9. If the A-E fails to provide the insurance certificates and endorsements within seven 
(7) days of notification by CEO/Purchasing or the agency/department purchasing 
division, award may be made to the next qualified vendor. 

10. County expressly retains the right to require A-E to increase or decrease insurance of 
any of the above insurance types throughout the term of this Contract. Any increase 
or decrease in insurance will be as deemed by County of Orange Risk Manager as 
appropriate to adequately protect County. 

11. County shall notify A-E in writing of changes in the insurance requirements. If A-E 
does not deposit copies of acceptable Certificates of Insurance and endorsements with 
County incorporating such changes within thirty (30) days of receipt of such notice, 
this Contract may be in breach without further notice to A-E, and County shall be 
entitled to all legal remedies. 

12. The procuring of such required policy or policies of insurance shall not be construed 
to limit A-E's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this Contract, nor act in any way to reduce the policy coverage and 
limits available from the insurer. 
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4. INDEMNITY/COMPLIANCE 

1.1 Indemnification 

1.1.1 A-E shall indemnify, defend with counsel approved in writing by County, and hold 
harmless, the County, and their respective agents, officers, and employees from employer 
sanctions and any other liability which may be assessed against A-E or the County or both 
in connection with any alleged violation of any Federal or State statutes or regulations 
pertaining to the eligibility for employment of any persons performing work under this 
Contract. 

1.1.2 All Projects/Services submitted by A-E shall be complete and shall be carefully checked prior to 
submission. A-E understands that County's checking is discretionary, and A-E shall not assume 
that County will discover errors and/or omissions. If County discovers any errors or omissions 
prior to approving A-E's Projects/Services, the Projects/Services will be returned to A-E for 
correction. Should County or others discover errors or omissions in the work submitted by A-E 
after County's approval thereof, County's approval of A-E's Projects/Services shall not be used 
as a defense by A-E. 

1.1.3 A-E agrees to, indemnify, defend with counsel approved in writing by County, and hold 
County, and their elected and appointed officials, officers, employees, agents and those 
special districts and agencies which Board of Supervisors acts as the governing 

County Indemnitees 
or nature, including but not limited to personal injury or property damage, arising out of, 
pertaining to, or relating to the negligence, recklessness, or willful misconduct of the A-E. If 
judgment is entered against A-E and County by a court of competent jurisdiction because 
of the concurrent active negligence of A-E and County or County Indemnitees, A-E and 
County agree that liability will be apportioned as determined by the court. Neither Party 
shall request a jury apportionment. Notwithstanding anything stated above, nothing 
contained herein shall relieve A-E of any insurance requirements or obligations created 
elsewhere in this Contract. 

1.2 Bills and Liens 

1.2.1 A-E shall pay promptly all indebtedness for labor, materials and equipment used in performance 
of the work. A-E shall not permit any lien or charge to attach to the work or the premises, but if 
any does so attach, A-E shall promptly procure its release and, in accordance with the 
requirements of the indemnification paragraph above, indemnify, defend, and hold County 
harmless and be responsible for payment of all costs, damages, penalties and expenses 
arising from or related thereto. 

1.3 Compliance with Laws 

1.3.1 A-E represents and agrees that services to be provided under this Contract shall fully comply, at 
A-

hose issued by County in its 
governmental capacity and all other laws applicable to the Projects/Services at the time 
Projects/Services are provided to and accepted by County. 

1.3.2 A-E acknowledges that County is relying on A-E for such compliance, and pursuant to the 
requirements of the indemnification paragraph above, A-E agrees that it shall defend, indemnify 
and hold County and County Indemnitees harmless from all liability, damages, costs and 
expenses arising from or related to a violation of such laws. 

5. TERMINATION 
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5.1 Termination of Contract for Cause 

5.1.1 If A-E breaches any of the covenants or conditions of this Contract, County shall have the right to 
terminate this Contract upon ten (10) days written notice prior to the effective day of termination. 

5.1.2 A-E shall have the opportunity to cure the alleged breach prior to termination. 

5.1.3 In the event the alleged breach is not cured by A-E prior to termination, all work performed by A-
E pursuant to this Contract, which work has been reduced to plans or other documents, shall be 
made available to County. 

5.2 Termination for Convenience 

5.2.1 Notwithstanding any other provision of the Contract, County may at any time, and without cause, 
terminate this Contract ten 
notice to the A-E. Such termination shall be effected by delivery to the A-E of a notice of 
termination specifying the effective date of the termination and the extent of the Work to be 
terminated. 

5.2.2 A-E shall immediately stop work in accordance with the notice and comply with any other 
direction as may be specified in the notice or as provided subsequently by County. 

5.2.3 County shall pay the A-E for the Work completed prior to the effective date of the termination, 
and such payment shall be the A- medy under this Contract. 

5.2.4 Under no circumstances will A-E be entitled to anticipatory or unearned profits, consequential 
damages, or other damages of any sort as a result of a termination or partial termination under this 
Paragraph. 

5.2.5 A-E shall insert in all subcontracts that the subcontractor shall stop work on the date of and to the 
extent specified in a notice of termination and shall require subcontractors to insert the same 
condition in any lower tier subcontracts. 

5.3 Breach of Contract 

The failure of the A-E to comply with any of the provisions, covenants or conditions of this 
Contract shall be a material breach of this Contract. In such event, in addition to any other remedies 
available at law, in equity, or otherwise specified in this Contract, the County may: 

a. afford the A-E written notice of the breach and ten (10) calendar days or such shorter time 
that may be specified in this Contract within which to cure the breach. 

b. discontinue payment to the A-E for and during the period in which the A-E is in breach; and 

c. offset those monies disallowed pursuant to the above, against any monies billed by the A-E 
but yet unpaid by the County. 

5.4 Default 

5.4.1 

2388501 

In the event any equipment or service furnished by the A-E in the performance of this Contract 
should fail to conform to the specifications therein within one (1) calendar year from the 
acceptance of the equipment or service, or any performance period specifically specified within 
the specifications or Contract, whichever is greater, the County may reject same, and it shall 
become the duty of the A-E to reclaim and remove the items without expense to the County and 
to immediately replace all such rejected equipment or service with others conforming to such 
specifications, provided that should the A-E fail, neglect or refuse to do so within one hundred 
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and twenty (120) calendar days, the County shall have the right to purchase on the open market a 
corresponding quantity of any such equipment or service and to deduct from any monies due or 
that may thereafter become due to the A-E the difference between the price specified in this 
Contract and the actual cost to the County. 

5.4.2 In the event the A-E shall fail to make prompt delivery as specified of any equipment or service, 
the same conditions as to the rights of the County to purchase on the open market and to 
reimbursement set forth above shall apply, except as otherwise provided in this Contract. 

5.4.3 In the event of the cancellation of this Contract, either in whole or in part, by reason of the default 
or breach by the A-E, any loss or damage sustained by the County in procuring any equipment or 
service which the A-E agreed to supply under this Contract shall be borne and paid for by the A-
E. 

5.4.4 Default shall include failure to carry out any of the requirements of this Contract, including, but 
not limited to not providing enough properly skilled workers or proper materials, persistently 
disregarding laws and or ordinances, not proceeding with the Projects/Services as agreed to herein, 
or otherwise substantially violating any provision of this Contract. 

5.4.5 Orderly Termination: Upon termination of this Contract for any reason, each Party shall assist 
the other Party in transferring all assets, tangible and intangible, as may be necessary for the 
orderly, non-disruptive business continuation of each Party, including all data and any unfinished, 
preliminary or draft documents. Each Party shall promptly return to the other Party all papers, 
materials, and other properties of the other held by each for purposes of performance of this 
Contract. 

5.4.6 The right of either Party to terminate this Contract hereunder shall not be affected in any way by 
its waiver of or failure to take action with respect to any previous default. 

6. MISCELLANEOUS 

6.1 Laws to be Observed 

A-E is assumed to be familiar with and, at all times, shall observe and comply with all federal, 
state and local laws, ordinances and regulations in any manner affecting the conduct of the 
Projects/Services. 

6.2 Award of Construction Contract and Other Future Contracts 

A-E is hereby informed that provisions of the Public Contract Code, the Political Reform Act of 
1974, other statutes, regulations, and County policy prohibit, as an impermissible conflict of 
interest, the award of a contract for the construction of the project(s) on which A-E performed 
architectural-engineering services under this A-E Contract. A-E is hereby informed that these 
statutes and regulations could also prohibit the award to A-E of design or other contracts on future 
phases related to tasks performed by A-E under this Contract. This prohibition applies also to a 
subcontractor of or parent company of the firm that performed architectural-engineering tasks 
under this Contract. 

6.3 Amendments 

No alteration or variation of the terms of this Contract shall be valid unless made in writing and 
signed by the parties; no oral understanding or agreement not incorporated herein shall be binding 
on either of the parties; and no exceptions, alternatives, substitutes or revisions are valid or binding 
on County unless authorized by County in writing. 
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6.4 Successors and Assigns 

The terms and provisions of this Contract shall be binding upon and inure to the benefit of the 
parties hereto and their successors and assigns. 

6.5 Entirety 

This Contract contains the entire agreement between the parties with respect to the matters 
provided for herein. 

6.6 Severability 

If any part of this Contract is held, determined, or adjudicated to be illegal, void, or unenforceable 
by a court of competent jurisdiction, the remainder of this Contract shall be given effect to the 
fullest extent reasonably possible. 

6.7 Binding Obligation 

The Parties to this Contract represent and warrant that this Contract has been duly authorized and 
executed and constitutes the legally binding obligation of their respective organization or entity 
enforceable in accordance with its terms. 

6.8 Governing Law and Venue 

6.8.1 This Contract has been negotiated and executed in the State of California and shall be governed 
by and construed under the laws of the State of California. In the event of any legal action to 
enforce or interpret this Contract, the sole and exclusive venue shall be a court of competent 
jurisdiction located in Orange County, California, and the Parties hereto agree to and do hereby 
submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure, Section 394. 

6.8.2 The Parties specifically agree that by soliciting and entering into and performing Projects/Services 
under this Contract, the A-E shall be deemed to constitute doing business within Orange County 
from the time of solicitation of work, through the period when all Projects/Services under this 
Contract is completed and continuing until the expiration of any applicable limitations period. 

6.9 Intentionally Omitted 

6.10 Ownership of Documents 

6.10.1 All data, including but not limited to letters, reports, files, plans, drawings, specifications, SOQs, 
sketches, diagrams and calculations, prepared by A-E and/or anyone acting under the supervision 
of A-E pursuant to this Contract, shall become the property of County upon preparation by A-E 
and may be used by the County as it may require without additional cost to the County. 

6.10.2 A-E, 
such data described in Section 6.10.1 above, in native format and regardless of whether such data 
constitutes a draft, preliminary, or final document within three (3) business days. Failure by A-E 
to promptly comply with such direction and request by County shall constitute a material breach 
of A- . 

6.10.3 County shall not be limited in any way to its use thereof at any time, including the release of this 
data to third parties. A-E shall be held harmless for release of such data as may be prepared or 
created under this Contract to any third Party. If A-E and/or anyone acting under the supervision 
of A-E should later desire to use any of the data prepared in connection with this Contract, A-E 
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shall first obtain the written approval of County. 

6.11 Confidentiality 

6.11.1 All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, and all written or 
other information submitted to A-E in connection with the performance of this Contract shall be 
held confidential by A-E and/or anyone acting under the supervision of A-E and shall not, without 
the prior written consent of County, be used for any purposes other than the performance of the 
Projects/Services described in Attachment A, nor be disclosed to any person, partnership, 
company, corporation or agency, not connected with the performance of the Projects/Services. 

6.11.2 Nothing furnished to A-E which is generally known among counties in Southern California shall 
be deemed confidential. 

6.11.3 A-E and/or anyone acting under the supervision of A-E shall not use County name or insignia, 
photographs of the work, or any other publicity pertaining to the work in any magazine, trade 
paper, newspaper, or other medium without the express written consent of County. 

6.12 Publication 

6.12.1 No copies of sketches, schedules, written documents, computer-based data, photographs, maps or 
graphs, including graphic art work, resulting from performance or prepared in connection with 
this Contract, are to be released by A-E and/or anyone acting under the supervision of A-E to any 
person, partnership, company, corporation, or agency, without prior written approval by the 
County, except as necessary for the performance of the services of this Contract. All press 
contacts, including graphic display information to be published in newspapers, magazines, etc., 
are to be administered only after County approval. 

6.12.2 The A-E agrees that it will not issue any news releases or make any contact with the media in 
connection with either the award of this Contract or any subsequent amendment of, or effort under 
this Contract. A-E must first obtain review and approval of said media contact from the County 
through the Project Manager. Any requests for interviews or information received by 
the media should be referred directly to the County. A- media 
spokesperson for County projects without first obtaining permission from the County Project 
Manager. 

6.13 Records and Audit/Inspections 

6.13.1 A-E shall keep an accurate record of time expended by A-E and/or consultants employed by A-E 
in the performance of this Contract. 

6.13.2 Within ten (10) days of County's written request, A-E shall allow County or authorized State or 
Federal agencies or any duly authorized representative to have the right to access, examine, audit, 
excerpt, copy or transcribe any pertinent transaction, activity, timecards or other records relating 
to this Contract. 

6.13.3 A-E shall keep such material, including all pertinent cost accounting, financial records and 
proprietary data for a period of three (3) years after termination or completion of the Contract or 
until resolution of any claim or dispute between the Parties, whichever is later. 

6.13.4 Should A-E cease to exist as a legal entity, records pertaining to this Contract shall be forwarded 
within a reasonable period of time not to exceed sixty (60) days to its successor in interest or 
surviving entity in a merger or acquisition, or, in the event of liquidation, to County. 

6.14 Notices 
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6.14.1 Any and all notices, requests, demands and other communications contemplated, called for, 
permitted, or required to be given hereunder shall be in writing, except through the course of the 

uring the 
Projects/Services. 

6.14.2 Any written communications shall be deemed to have been duly given upon actual in-person 
delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt, or no greater 
than four (4) calendar days after being mailed by U. S. certified or registered mail, return receipt 
requested, postage prepaid, whichever occurs first. The date of mailing shall count as the first day. 

6.14.3 All communications shall be addressed to the appropriate Party at the address stated herein or such 
other address as the parties hereto may designate by written notice from time to time in the manner 
aforesaid. 

For A-E: Burns & McDonnell Engineering Company, Inc. 
9400 Ward Parkway 
Kansas City, MO 64124 
Attn: Justin Grissom 
Phone: 682-990-8380 
E-mail: jgrissom@burnsmcd.com 

For COUNTY: OC Facilities Design & Construction Management 
Attn: Polymeris Koliagis 
601 N. Ross St. 
Santa Ana, CA 92701 
Phone: 714-667-7661 
E-mail: Polymeris.Kolliagis@ocpw.ocgov.com 

cc: OC Public Works Procurement Services 
601 N. Ross St., 
Santa Ana, CA 92701 
Attn: Jessica Loy 
Phone: 714-667-1657 
E-mail: Jessica.loy@ocpw.ocgov.com 

6.15 Attorney's Fees 

In any action or proceeding to enforce or interpret any provision of this Contract, or where any 
provision hereof is validly asserted as a defense, each Party shall 
costs and expenses. 

6.16 Interpretation 

6.16.1 Contract has been negotiated at arm's length and between persons sophisticated and 
knowledgeable in the matters dealt with in this Contract. 

6.16.2 In addition, each Party has been represented by experienced and knowledgeable independent legal 
counsel of their own choosing or has knowingly declined to seek such counsel despite having the 
opportunity to do so. 

6.16.3 Each Party further acknowledges that they have not been influenced to any extent whatsoever in 
executing this Contract by any other Party hereto or by any person representing them, or both. 

6.16.4 Accordingly, any rule of law (including California Civil Code Section 1654) or legal decision that 
would require interpretation of any ambiguities in this Contract against the Party that has drafted 
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it is not applicable and is waived. 

6.16.5 The provisions of this Contract shall be interpreted in a reasonable manner to affect the purpose 
of the Parties and this Contract. 

6.17 Headings 

The various headings and numbers herein, the grouping of provisions of this Contract into separate 
clauses and paragraphs, and the organization hereof are for the purpose of convenience only and 
shall not limit or otherwise affect the meaning hereof. 

6.18 Acceptance 

Unless otherwise agreed to in writing by County acceptance shall not be deemed complete unless 
in writing and until all the services have actually been received, inspected, and tested to the 
satisfaction of County. 

6.19 Changes 

A-E shall make no changes in the work or perform any additional work without the 
specific written approval. 

6.20 Assignment 

The terms, covenants, and conditions contained herein shall apply to and bind the heirs, 
successors, executors, administrators and assigns of the parties. Furthermore, neither the 
performance of this Contract nor any portion thereof may be assigned or sub-contracted by A-E, 
by any means whatsoever including but not limited to acquisition by merger, without the express 
written consent of County. Any attempt by A-E to assign or sub-contract the performance or any 
portion thereof of this Contract without the express written consent of County shall be invalid and 
shall constitute a breach of this Contract. 

6.21 Changes in Ownership 

A-E agrees that if there is a change or transfer in ownership, including but not limited to merger 
by acquisition, of A- Contract, the new owners shall be 
required under terms of sale or other transfer to assume A-
this Contract and to obtain the written approval of County of such merger or acquisition, and 
complete the obligations and duties contained in the Contract to the satisfaction of County. A-E 
agrees to pay, or credit toward future work, costs associated with processing the merger 
or acquisition. 

6.22 Force Majeure 

A-E shall not be assessed with damages or unsatisfactory performance penalties during any delay 
beyond the time named for the performance of this Contract caused by any act of God, war, civil 
disorder, employment strike or other cause beyond its reasonable control, provided A-E gives 
written notice of the cause of the delay to County within thirty-six (36) hours of the start of the 
delay and A-E avails himself of any available remedies. 

6.23 Calendar Days 

respectively, unless otherwise expressly provided. 

6.24 Title to Data 
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County of Orange, Public Works      
Burns & McDonnell Engineering Company Inc. 

MA-080-23011465 
Attachment B

6.24.1 All materials, documents, data or information obtained from the County data files or any County 
medium furnished to the A-E in the performance of this Contract, will at all times remain the 
property of the County. Such data or information may not be used or copied for direct or indirect 
use by the A-E after completion or termination of this Contract without the express written consent 
of the County. 

6.24.2 All materials, documents, data or information, including copies furnished by County and loaned 
to A-E for his temporary use, must be returned to the County at the end of this Contract unless 
otherwise specified by the Director. 

6.25 Availability of Funds 

The obligation of County is subject to the availability of funds appropriated for this purpose, and 
nothing herein shall be construed as obligating the County to expend or as involving the County 
in any contract or other obligation for future payment of money in excess of appropriations 
authorized by law. 

6.26 Contingency of Funding 

A-E acknowledges that funding or portions of funding for this Contract may also be contingent 
upon receipt of funds from, and/or appropriation of funds by, the State of California or other 
funding sources to County. If such funding and/or appropriations are not forthcoming, or 
otherwise limited, County may immediately terminate or modify this Contract without penalty. 

6.27 Contract Construction 

The Parties acknowledge that each Party and its counsel have reviewed this Contract and that the 
normal rule of construction to the effect that any ambiguities are to be resolved against the drafting 
Party shall not be employed in the interpretation of this Contract or any amendment or exhibits 
hereto. 

6.28 Conflicts of Interest 

6.28.1 A-E or its employees may be subject to the provisions of the California Political Reform Act of 

materially affected by services provided under this Contract, (2) prohibits such persons from 
making, or participating in making, decisions that could reasonably affect such interest; and (3) 
may require the filing a Statement of Economic Interest (Form 700). 

6.28.2 If subject to the Act, A-E shall conform to all requirements of the Act. Failure to do so shall 
constitute a material breach and is grounds for immediate termination of this Contract by County. 

-E shall indemnify and hold harmless County for any 
and all claims for damages resulting from 

6.29 Usage 

No guarantee is given by the County to A-E regarding usage of this Contract. The A-E agrees to 
supply services requested, as needed by the County of Orange, at prices listed in the Contract, 
regardless of quantity requested. 

6.30 Cooperative Agreement 

6.30.1 The provisions and pricing of this Contract will be extended to other California local or state 
governmental entities. Governmental entities wishing to use this Contract will be responsible for 
issuing their own purchase documents/price agreements, providing for their own acceptance, and 

2388501 Page 15 of 26 



 
 

    

       
         

            
       

       
         

        
           

   

            
             

  

             
             
        

     
        

          
            

          
        

  

 

        
       

      

  

       
       

        
         

      
      

  

          
           

      
    

   

         
       

      
         

County of Orange, Public Works      
Burns & McDonnell Engineering Company Inc. 

MA-080-23011465 
Attachment B

making any subsequent payments. Contractor shall be required to include in any Contract entered 
into with another agency or entity that is entered into as an extension of this Contract a Contract 
clause that will hold harmless the County of Orange from all claims, demands, actions or causes 
of actions of every kind resulting directly or indirectly, arising out of, or in any way connected 
with the use of this contract. Failure to do so will be considered a material breach of this Contract 
and grounds for immediate Contract termination. The cooperative entities are responsible for 
obtaining all certificates of insurance and bonds required. The Contractor is responsible for 
providing each cooperative entity a copy of the Contract upon request by the cooperative entity. 
The County of Orange makes no guarantee of usage by other users of this Contract. 

6.30.2 The Contractor shall be required to maintain a list of the cooperative entities using this Contract. 
The list shall report dollar volumes spent annually and shall be provided on an annual basis to the 

6.31 Wage Rates 

Contractor shall post a copy of the wage rates at the job site and shall pay the adopted prevailing 
wage rates as a minimum. Pursuant to the provisions of Section 1773 of the Labor Code of the 
State of California, the Board of Supervisors has obtained the general prevailing rate of per diem 
wages and the general prevailing rate for holiday and overtime work in this locality for each craft, 
classification, or type of workman needed to execute this Contract from the Director of the 
Department of Industrial Relations. These rates are on file with the Clerk of the Board of 
Supervisors. Copies may be obtained at cost at the office of County's OC Public Works/OC 
Facilities & Asset Management/A&E Project Management or visit the website of the Department 
of Industrial Relations, Prevailing Wage Unit at www.dir.ca.gov/DLSR/PWD. The Contractor 
shall comply with the provisions of Sections 1774, 1775, 1776 and 1813 of the Labor Code. 

6.32 Apprenticeship Requirements 

The Contractor shall comply with Section 230.1(A), California Code of Regulations as required 
by the Department of Industrial Relations, Division of Apprenticeship Standards by submitting 
DAS Form to the Joint Apprenticeship Committee of the craft or trade in the area of the site. 

6.33 Registration of Contractor 

All contractors and subcontractors must comply with the requirements of Labor Code Section 
1771.1(a), pertaining to registration of contractors pursuant to Section 1725.5. Bids cannot be 
accepted from unregistered contractors except as provided in Section 1771.1. This project is 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. 
After award of the contract, Contractor and each Subcontractor shall furnish electronic payroll 
records directly to the Labor Commissioner in the manner specified in Labor Code Section 1771.4. 

6.34 Payroll Records 

6.34.1 Contractor and any Subcontractor(s) shall comply with the requirements of Labor Code Section 
1776. Such compliance includes the obligation to furnish the records specified in Section 1776 
directly to the Labor Commissioner in an electronic format, or other format as specified by the 
Commissioner, in the manner provided by Labor Code Section 1771.4. 

6.34.2 The requirements of Labor Code Section 1776 provide, in summary: 

Contractor and any Subcontractor(s) performing any portion of the work under this Contract shall 
keep an accurate record, showing the name, address, social security number, work classification, 
straight time and overtime hours worked each day and week, and the actual per diem wages paid 
to each journeyman, apprentice, worker, or other employee employed by Contractor or any 
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Subcontractor(s) in connection with the work. 

6.34.3 Each payroll record shall contain or be verified by a written declaration that it is made under 
penalty of perjury, stating both of the following: 

a. The information contained in the payroll record is true and correct. 

b. The employer has complied with the requirements of Labor Code Sections 1771, 1811, and 
1815 for any work performed by his or her employees in connection with the Contract. 

6.34.4 The payroll records shall be certified and shall be available for inspection at the principal office 
of Contractor on the basis set forth in Labor Code Section 1776. 

6.34.5 Contractor shall inform County of the location of the payroll records, including the street address, 
city and county, and shall, within five working days, provide a notice of any change of location 
and address of the records. 

6.34.6 Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have 10 days in 
which to provide a certified copy of the payroll records subsequent to receipt of a written notice 
requesting the records described herein. In the event that Contractor or any Subcontractor fails to 
comply within the 10-day period, he or she shall, as a penalty to County, forfeit $100, or a higher 
amount as provided by Section 1776, for each calendar day, or portion thereof, for each worker to 
whom the noncompliance pertains, until strict compliance is effectuated. Contractor 
acknowledges that, without limitation as to other remedies of enforcement available to County, 
upon the request of the Division of Apprenticeship Standards or the Division of Labor Standards 
Enforcement of the California Department of Industrial Relations, such penalties shall be withheld 
from progress payments then due Contractor. Contractor is not subject to a penalty assessment 
pursuant to this section due to the failure of a subcontractor to comply with this section. 

6.34.7 Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code Sections 
1771 et seq. and shall pay workers employed on the Contract not less than the general prevailing 
rates of per diem wages and holiday and overtime wages as determined by the Director of 
Industrial Relations. Contractor shall post a copy of these wage rates at the job site for each craft, 
classification, or type of worker needed in the performance of this Contract, as well as any 
additional job site notices required by Labor Code Section 1771.4(b). Copies of these rates are on 

Contract is federally funded, Contractor and any Subcontractor(s) shall not pay less than the higher 
of these rates or the rates determined by the United States Department of Labor. 

6.35 Work Hour Penalty 

Eight hours of labor constitute a legal day's work, and forty hours constitute a legal week's work. 
Pursuant to Section 1813 of the Labor Code of the State of California, the Contractor shall forfeit 
to the County Twenty Five Dollars ($25) for each worker employed in the execution of this 
Contract by the Contractor or by any subcontractor for each calendar day during which such 
worker is required or permitted to work more than the legal day's or week's work, except that work 
performed by employees of said Contractor and subcontractors in excess of the legal limit shall 
be permitted without the foregoing penalty upon the payment of compensation to the workers for 
all hours worked in excess of eight hours per day of not less than 1-1/2 times the basic rate of pay. 

6.36 Apprentices 

6.36.1 The Contractor acknowledges and agrees that, if this Contract involves a dollar amount greater 
than or a number of working days greater than that specified in Labor Code Section 1777.5, this 
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Contract is governed by the provisions of Labor Code Section 1777.5. It shall be the responsibility 
of the Contractor to ensure compliance with this Article and with Labor Code Section 1777.5 for 
all apprenticeable occupations. 

Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated above, 
the Contractor and any subcontractors under him employing workers in any apprenticeable craft 
or trade in performing any work under this Contract shall apply to the applicable joint 
apprenticeship committee for a certificate approving the Contractor or subcontractor under the 
applicable apprenticeship standards and fixing the ratio of apprentices to journeymen employed 
in performing the work. 

6.36.2 Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated above, 
he Contractor and any subcontractor under him may be required to make contributions to the 
apprenticeship program. 

6.36.3 The Contractor and all subcontractors under him shall comply with Labor Code Section 1777.6 
which Section forbids certain discriminatory practices in the employment of apprentices. 

6.37 Safety 

A-

Program (IIPP) and Contractor Safety-Activity Checklist to the designated County Procurement 
staff as part of the solicitation and/or contract process. A-E will notify County Project Manager of 
any revisions to the Safety Activity Checklist and will provide a new Safety-Activity Checklist 
upon County request. The IIPP shall comply with California Code of Regulations, Title 8, Section 
1509 or 3203 (whichever applies). A-E shall submit other safety programs that pertain to the type 
of job that will be performed on site. County reserves the right to conduct inspections and audits 
as necessary for the purpose of evaluating any aspect of safety performance under this Contract. 

6.38 Levine Act Requirement 

A-E agrees to comply with Government Code Section 84308. A-E further agrees to disclose to the 
County any contribution made to any members of the Board of Supervisors or County Agency 
Officers by A-E, A-E tor(s) for the twelve 
(12) months prior to and twelve (12) months following the approval, renewal, or extension of this 
Contract. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their respective 
signatures: 

BURNS & MCDONNELL ENGINEERING COMPANY, INC. 
A STATE OF MISSOURI COMPANY, 

Date: By: 
Signature 

Print Name & Title 

(If a corporation, the document must be signed by two corporate officers. The 1st must be either Chairman of the 
Board, President or any Vice President.) 

Date: By: 
Signature 

Print Name & Title 

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial 
Officer, or any Assistant Treasurer) 

COUNTY OF ORANGE, 
a political subdivision of the State of California 

Date: By: 

Print 
Name: 

Title: 

APPROVED AS TO FORM 
Office of the County Counsel 
Orange County, California 

By: ______________________ 

Deputy 

Print Name: __________________ 
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ATTACHMENT A: SCOPE OF WORK 

I. INTRODUCTION 

OC Public Works on behalf of the County of Orange (County), requires professional services to meet 
workload demands and project scheduling commitments in relation to Architect-Engineer (A-E) Design, 
Project Administration and Management Services specializing in mechanical, electrical, utility, energy 
planning, engineering services, and power engineering for various power generation and distribution 
related projects. A-E is defined as an Architect or Engineer for design and/or engineering of a project. 
To supplement existing resources, County intends to issue On-Call Power Generation and Distribution 
Engineering , on an "as needed" basis.  No specified amount of work is 
guaranteed to A-E. However, the amount of negotiated contracted work that will be required on an "as-
needed" basis shall not exceed ($4,500,000). 

The on-call A-E must be able to respond to a variety of emergency conditions occurring within County 
owned cogeneration plants and/or power distribution systems that could service essential facilities. A-E 
working under the on-call agreement shall be available on short notice (less than two hours) to respond 
to emergency conditions. 

II. GENERAL DESCRIPTION OF SERVICES 

The A-E -
basis as projects arise to provide A-E for professional services. Requirements will be discussed by both 
Parties and A-E shall prepare a written Scope Statement that will include the specific work to be 
performed, including the costs and time required to complete the project/task. Orange County Public 
Works Project Management staff will then review the A-E Scope Statement, proceed with negotiation 
of task costs and when satisfied, issue a Contract Task Order (CTO) against this Contract. 

The A-E shall serve as lead of a design team that may include other construction and system design 
professionals working together to ensure that the original design is carried through to the finished 
product, with no alterations in materials or design that would lead to safety issues or compromise the 
quality of the facility or other facility component. Other team members who may be retained by the lead 
to support a project as a consultant may include but are not limited to controls engineers, architects, 
mechanical engineers, structural engineers, electrical engineers, civil engineers, utility plant engineers, 
commissioning consultants, data consultants, security consultants, environmental engineering 
consultants, estimators, 3-D scanning professionals etc., all of whom have a depth of knowledge and 
practice regarding value engineering. 

The A-E shall be responsible for the preparation of comprehensive system and/or building assessments, 
designs, drawings, specifications, cost estimates, and reports within the scope of the Contract Task Order 
(CTO). In the preparation of schematic designs, design development, construction drawings and 
documents, specifications including major equipment specifications the A-E shall also be responsible 
for: 
A. Obtaining data by reviewing record drawings, evaluating previously generated reports, visiting 

the site and by conferences with the User/Client and facility maintenance staff or by other actions 
as necessary to develop the design. 

B. Checking of shop drawings, submittals, materials, and other data submitted by the Construction 
Contractor for approval. 

C. Furnishing consultation and advice to County to clarify the intent of the drawings and 
specifications and on questions that may arise during the construction of the project. 

D. Space planning, programming and code compliance review and upgrades. 
E. The meeting of submittal dates included in the Scope Statement of the Contract Task Order, 

including the work of consultants. 
F. Coordination with various agencies having authority of jurisdiction for planning services, 

entitlement, fire life safety, CEQA, ADA, etc. 
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G. Construction administration services, testing and commissioning. 
H. Close out services, as-built plans, material lists, project acceptance, etc. 
I. The coordination of the various elements of the design to assure compatibility of architectural, 

structural, electrical, mechanical/plumbing, and other design features. 
J. Other services as specifically included in the Contract Task Order related to project Initiation, 

Planning/Design, Bid/Award, Construction and Closeout. 

The A-E shall restrict themselves to the Scope Statement of the Contract Task Order. Any changes in 
the Scope Statement shall require prior written authorization by County. 

III. CONTRACT TASK ORDER 

A-E shall be assigned work via a task order by Orange County Public Works which shall subsequently 

developed by A-E in conjunction with Orange County Public Works Project Management staff. The 
County Project Manager shall manage all A-E 
quality of deliverables, review of invoiced amounts, adherence to set budget, and internal review of 
submittal packages. A-E shall follow all requirements as outlined in the CTO; this general Scope of 
Work, the project specific Scope Statement, and the Architect-Engineer Guide (Latest Edition).  

The CTO shall include a detailed Scope Statement, describing tasks to be performed with a specific list 
of deliverables for each task, schedule of work and cost to complete the work. The schedule of work 
shall allow enough time for meetings with Orange County Public Works Project Management staff to 
review the work progress, provide technical and policy direction, resolve problems, and ensure 
adherence to the work completion schedule. The CTO shall include a cover sheet provided by Orange 
County Public Works Project Management staff with the appropriate signature blocks and contract 
information. Once both Parties agree, and all Parties have signed the CTO, Orange County Public Works 
Project Management staff shall provide A-E with a Notice to Proceed (NTP) to begin work.  A-E shall 
submit all plans, reports and other documents produced under the CTO to the assigned County Project 
Manager within the timeframe indicated in the CTO or as directed by Orange County Public Works 
Project Management staff.  

IV. ON-CALL POWER GENERATION AND DISTRIBUTION ENGINEERING SERVICES 

A. A-E professional services shall include, but are not limited to, mechanical, electrical, utility, and 
energy planning and engineering services for all existing and future facilities to provide for the 
following: Cogeneration - Gas Turbines, Combustions engines, Steam/Water Boilers, Medium and 
low voltage Electrical Generation and Distribution Systems; High Pressure Steam Distribution; 
Campus Cooling Systems and Chilled Water Piping Networks; Thermal Distribution via Heating 
Hot Water Piping Networks; Heating Ventilation and Air Conditioning Systems (HVAC); Direct 
Buried, Tunneling, Trenching Utilities; Microgrids; Battery Energy Storage Systems (BESS); Photo 
Voltaic (PV); Electric Vehicle (EV) Charging systems; Uninterruptible Power Supplies (UPS); 
Backup Generators; Automation and integration; Plant Permitting and Commissioning for 
compliance and environmental requirements Master Planning, Load Studies, Technical Studies, 
Feasibility Studies and other Technical Evaluations; Plant Modernization, Expansion and Upgrade 
Projects; Instrumentation and Controls including SCADA, DCS and PLC Systems; Plant 
optimization, energy efficiency upgrades including facilitate maintenance improvements; 
Continuous Emissions Monitoring Systems (CEMS); Air Quality and Environmental Compliance. 

B. A-E professional services shall include, but not limited to the development of feasibility, planning, 
estimation, and basic design components forming a basis of design and rough order of magnitude 
for plant building construction or plant building repairs or plant building physical makeup that meet 
aesthetic, functional, structural, and safety factors for the construction or repair of any type of plant 
building component or structure; ensuring that these items meet applicable codes & standards. 
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C. A-E professional services may include facility condition assessment and/or indexing of existing 
building mechanical, electrical & lighting, plumbing, roofing, load bearing members or systems, 
structural steel, spans, clearances, fire systems and finishes; seismic and geotechnical risk 
assessment; and provide a summarization of short term and long-term recommendations for the 
repair and replacement of the building systems and structure integrity. 

D. A-E professional services may include design and related construction administration services for 
Alternate Project Delivery Methods for Job Order Contracting (JOC), Construction Manager At-
Risk (CMAR), Design-Build, and Design-Bid-Build. 
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ATTACHMENT B: COST/COMPENSATION 

I. COMPENSATION: This is a time and materials usage Contract between County and A-E for On-Call Power 
Generation and Distribution Engineering Services Work 

A-E agrees to accept the specified compensation as set forth in this Contract as full remuneration for 
performing all services and furnishing all staffing, labor, vehicles, equipment, tools, materials, overhead, 
travel, etc. required, for any reasonably unforeseen difficulties which may arise or be encountered in the 
execution of the services until acceptance, for risks connected with the services, and for performance by A-E 
of all its duties and obligations hereunder. A-E shall only Be compensated as set forth herein below for work 
performed in accordance with the Scope of Work. County shall have no obligation to pay any sum in excess 
of the amount specified in Article 1.4 of the Contract unless authorized by amendment in accordance 
with Paragraphs 6.3 and 6.19 of the Contract Terms and Conditions. 

II. PRICING: Payment shall be made in accordance with the provisions of this Contract. Partial progress 
payments may be allowed at the discretion of the County Project Manager. Payment shall be as follows: 

A. Classification Rates: 

BURNS & MCDONNELL ENGINEERING COMPANY INC. 

HOURLY 

RATE No. Classification Titles 

1. Principal in Charge $275.00 

2. Project Manager $252.00 

3. Senior Mechanical Engineer $226.00 

4. Mechanical Engineer $183.00 

5. Senior Electrical Engineer $206.00 

6. Electrical Engineer $183.00 

7. Junior Engineer $130.00 

8. Senior Structural Engineer $206.00 

9. Structural Engineer $183.00 

10. Cx Lead $204.00 

11. Cx Agent $175.00 

12. Senior Designer $135.00 

13. Designer $100.00 

14. Project Controls $126.00 

15. Drafter/CADD Operator $95.00 

16. Word Processor/Administrative $95.00 
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17. Senior I&C Engineer $206.00 

18. I&C Engineer $183.00 

19. Supervising Plant Designer $226.00 

20. Senior Civil Engineer $206.00 

21. Civil Engineer $183.00 

22. Senior Environmental/Permitting Specialist $206.00 

23. Energy Analyst/Technician $148.00 

Note: County will not pay A-E more than the listed amount for Sub-Contractor work, regardless of any 
agreement between the A-E and their Sub-Contractor. Sub-Contractor rates are listed for convenience only. 

Note: Construction-related work performed under A-E service contracts 

preconstruction phases of construction, including, but not limited to, inspection and land surveying work, 
and work performed during the postconstruction phases of construction, including, but not limited to, all 
cleanup work at the jobsite. See, Labor Code § 1720. Contracts for A-E services shall mandate that 
prevailing wages be paid where mandated by law. 

III. PRICE INCREASES/DECREASES: No price increases will be permitted during the term of this Contract. All 
price decreases will automatically be extended to County. 

IV. FIRM DISCOUNT AND PRICING STRUCTURE: A-E guarantees that prices quoted are equal to or less than 
prices quoted to any other local, State or Federal government entity for services of equal or lesser scope. A-E 
agrees that no price increases shall be passed along to County during the term of this Contract not otherwise 
specified and provided for within this Contract. 

V. A- S EXPENSE: A-E will be responsible for all costs related to photo copying, telephone communications 
and fax communications while on County sites during the performance of work and services under this 
Contract. 

VI. REIMBURSABLE ITEMS: Reimbursable items are non-salary items that are not included in the Scope of Work 
but necessary for completion of the work and must be authorized in advance by the County Project Manager. 
A-E may be entitled to reimbursement for the following, upon prior approval by County: 

1) The actual costs of special equipment to be rented, leased or purchased by A-E for use exclusively in the 
performance of the Scope of Services, to the extent such rental, lease, purchase and costs have been 
approved in writing by the County Project Manager. 

2) Printing expenses paid to outside contractors; to the extent such contractors and reproduction rates have 
been approved by the County Project Manager. 

3) Other actual costs and/or payments specifically approved and authorized in writing by the County Project 
Manager and actually incurred by A-E in performance of this Contract. 

4) Travel costs shall only be reimbursed if approved in advance in writing by County Project Manager and 
are subject to the following restrictions: 

a. Reimbursement of mileage for the business use of a personal vehicle during the conduct of 
business within the Scope of Services of this Contract shall be based on the Internal Revenue 
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Service Standard Mileage Rate in effect at the time. Mileage between the A-
County location, as well as mileage within County property will 

not be reimbursed. 

5) ith them will 
not be reimbursed. 

6) Cost of cellular phones, cell phone usage plans and usage minutes, and other mobile communication 
devices will not be reimbursed. 

7) All reimbursable expenses must be itemized on A-E invoice(s) and documented with receipts. Receipts 
for reimbursable expenses must be submitted with all A-E invoices. Invoices for reimbursable expenses 
without back-up receipts will not be paid. A-E is responsible for submitting reimbursable invoices in a 
format that is acceptable to the County. Reimbursable items shall be charged at cost. Any third-party or 
subcontractor services shall also be charged at cost; no mark-ups will be allowed. 

VII. PAYMENT TERMS: Invoices are to be submitted in monthly arrears, after services have been completed, to the 
address specified below. Payment will be net thirty (30) days after receipt of an invoice in a format acceptable 
to the County, as applicable. Invoices shall be verified and approved by County and subject to routine 
processing requirements. The responsibility for providing an acceptable invoice to County for payment rests 
with A-E. Incomplete or incorrect invoices are not acceptable and will be returned to the A-E for correction. 

Billing shall cover services and/or goods not previously invoiced. The A-E shall reimburse the County for any 
monies paid to the A-E for goods or services not provided or when goods or services do not meet the Contract 
requirements. 

Payments made by County shall not preclude the right of County from thereafter disputing any items or 
services involved or billed under this Contract and shall not be construed as acceptance of any part of the 
goods or services. 

VIII. INVOICING INSTRUCTIONS: The A-E will provide an invoice on the A- Each invoice will have 
a unique number and will include the following information: 

A. A-
B. A-
C. Name of County agency/department 
D. Delivery/service address 
E. Contract number 
F. Service Date 
G. Description of Services 
H. Total 
I. Taxpayer ID number 

Invoices and support documentation are to be forwarded to: 

TBA  Per Task Order 

A-E has the option of receiving payment directly to their bank account via an Electronic Fund Transfer 
(EFT) process in lieu of a check payment. Payment made via EFT will also receive Electronic Remittance 
Advice with the payment details via email. An email address will need to be provided to the County via 
an EFT Authorization Form. To request a form, please contact the DPA. 
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ATTACHMENT C: STAFFING PLAN 

1. A-E KEY PERSONNEL 

Name 
Classification/ 

Designation 

Years of 
Experie 

nce 

Years with 
Current 

firm 

Licenses/Certifications (include 
license number) 

Justin 
Sherman 

Principal in Charge 16 16 PE (CO 0043358) 

Justin 
Grissom 

Project Manager 16 12 PE (CA 41552) 

Kevin Fox Project Manager 25  <1 PE (CA36205) 

Shiv Gupta Senior Electrical 
Engineer 

7 7 PE (CA 24435) 

Zeeshan 
Masood 

Senior Structural 
Engineer 

20  <1 SE (CA 5951) 

Jamey Dye Senior Civil 
Engineer 

32 4 PE (CA 49004) 

Quang 
Tran 

Senior I&C 
Engineer 

15 1 PE (CO 0061627) 

Senior 
Environmental/Per 
mitting Specialist 

32 9 ENV SP (CA) 

Sean 
Kenny 

Project Manager 19 5 Not providing Engineering 
Services (Constructability 

Reviewer) 

A-E understands that the personnel represented as assigned to the Contract must remain working on the 
Contract throughout the duration of the Contract unless otherwise requested or approved by the County. 
Substitution or addition of A-
with prior written approval of the County Note: The written approval of substituted Key 
Personnel is for departmental use only and shall not be used for auditing purposes outside OC Public Works 
or other County department. 

A-E may reserve the right to involve other A-E personnel, as their services are required. The specific 
individuals will be assigned based on the need and timing of the service/classification required. Assignment 
of additional key personnel shall be subject to County Project Manager written approval. Note: The written 
approval of additional A-E Key Personnel is for departmental use only and shall not be used for auditing 
purposes outside OC Public Works or other County Department. County reserves the right to have any A-E 
personnel removed from providing services to County under this Contract. County is not required to provide 
any reason for the request for removal of any A-E personnel. 
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Contract Summary Form 

OC Expediter Requisition #: 1572869 

R.G. Vanderweil Engineers LLP 

503 East Plaza Circle, Suite A 

Litchfield Park, AZ 85340 

SUMMARY OF SIGNIFICANT CHANGES 

SUBCONTRACTORS 

N/A 

This contract includes the following subcontractors or pass through to other providers. 
HLW International LLP 
1437 4th Street, 4th Floor 
Santa Monica, CA 90401 

Sejal Sonani, Principal/Managing Director -
LA Office 
310-453-2800 

Architect 

KPFF Inc 
140 Newport Center Drive, 
Suite 100 
Newport Beach, CA 92660 

Ali Khamsi, Managing Principal - Civil 
949-478-8800 

Civil Engineering 

KPFF Inc 
18400 Von Karman Suite 600 
Irvine, CA 92612 

Chris Dominas, Principal - Orange County 
Structural 
949-252-1022 

Structural 
Engineering 

Geocon West, Inc. 
2807 McGaw Avenue 
Irvine, CA 92614 

Jelisa Thomas Adams, Vice 
President/Senior Engineer 
939-491-6570 

Geotechnical 
Engineering 

IMEG Corp. 
222 S. Harbor Boulevard, Suite 
800 
Anaheim, CA 92805 

Richard J. Godina, Project Executive 
909-942-5554 

Civil Engineering 

CONTRACT OPERATING EXPENSES 

NO. 
R.G. VANDERWEIL ENGINEERS LLP 

HOURLY 

RATE Classification Titles 

1. Principal in Charge $275.00 

2. Principal Engineer (Dept. Head) $237.00 

3. Project Manager $236.00 
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4. Project Engineer $190.00 

5. Senior Mechanical Engineer $190.00 

6. Mechanical Engineer $150.00 

7. Senior Electrical Engineer $215.00 

8. Electrical Engineer $137.00 

9. Senior Structural Engineer $169.00 

10. Structural Engineer $125.00 

11. Senior I&C Engineer $140.00 

12. I&C Engineer $121.00 

13. Cx Lead $204.00 

14. Cx Agent $175.00 

15. Supervising Plant Designer $146.00 

16. Senior Designer $135.00 

17. Designer $100.00 

18. Project Controls $115.00 

19. Drafter/CADD Operator $95.00 

20. Word Processor/Administrative $95.00 

21. Energy Analyst/Technician $90.00 
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Contract Summary Form 

OC Expediter Requisition #: 1572869 

Burns & McDonnell Engineering Company, Inc. 

9400 Ward Parkway 

Kansas City, MO 64124 

SUMMARY OF SIGNIFICANT CHANGES 

SUBCONTRACTORS 

N/A 

This contract, due to the nature of the services, could require the addition of subcontractors. In 
order to add subcontractor(s) to the contract, the provider/contractor must seek express 
consent from the department. Should the addition of a subcontractor impact the scope of work 
and/or contract amount, the department will bring the item back to the Board of Supervisors 
for approval. In the past (if there is information available), subcontractor(s) have/have not been 
used for this contract. 

CONTRACT OPERATING EXPENSES 

BURNS & MCDONNELL ENGINEERING COMPANY INC. 

HOURLY 

RATE No. Classification Titles 

1. Principal in Charge $275.00 

2. Project Manager $252.00 

3. Senior Mechanical Engineer $226.00 

4. Mechanical Engineer $183.00 

5. Senior Electrical Engineer $206.00 

6. Electrical Engineer $183.00 

7. Junior Engineer $130.00 

8. Senior Structural Engineer $206.00 

9. Structural Engineer $183.00 

10. Cx Lead $204.00 

11. Cx Agent $175.00 
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12. Senior Designer $135.00 

13. Designer $100.00 

14. Project Controls $126.00 

15. Drafter/CADD Operator $95.00 

16. Word Processor/Administrative $95.00 

17. Senior I&C Engineer $206.00 

18. I&C Engineer $183.00 

19. Supervising Plant Designer $226.00 

20. Senior Civil Engineer $206.00 

21. Civil Engineer $183.00 

22. Senior Environmental/Permitting Specialist $206.00 

23. Energy Analyst/Technician $148.00 
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Memorandum of Recommendation and Evaluation Ranking Summary 

QVL FOR ON CALL POWER GENERATION AND DISTRIBUTION ENGINEERING SERVICES RFQ NO. 080 2388501 JL 

Based on the established criteria ser forth in the Request for Qualifications, below are the Respondent ranks: 

FINAL RANKINGS 

Respondents Rank 

Burns & McDonnell Engineering 

Company, Inc. 
1 

R.G. Vanderweil Engineers LLP 2 

Imeg Corp. 3 
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Burns & McDonnell Engineering Company, Inc. 

Strengths 

Good Financial Strength, Good knowledge of the scope, Good personnel , Good pool of projects, Included safety 
record, Wide array of project experience that will meet County needs, Extensive experience with SCADA and PLC 
systems. Strong financial strength and exceptional safety record, Staff with strong background with exceptional 
credentials. Background and experience in line with County needs, and additional resources available and located 
nearby. 

Weaknesses 

Electrical lead shiv Gupta listed as EIT, missing litigation, court case, liens, etc. 

R.G. Vanderweil Engineers LLP 

Strengths 

Designed over 500 central utility plants, well known to the County, good personnel, good knowledge of the scope 
of work, good pool of projects and financial strength. Project expertise more in line with County needs and goals, 
expertise, and experience with AQMD and RWD. Extensive background and experience with power plants, 
exceptional financial strength, and no pending litigation. Exceptional staff with impressive background and 
experience, and additional resources available and located nearby. 

Weaknesses 

No regulatory compliance expertise listed on staffing plan, did not provide 3 years’ experience modification rate 
that was requested. Did not provide information on pending litigation or make a statement. Did not include safety 
record, and missing litigation and or court cases, liens. 
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Imeg Corp. 

Strengths 

Strong in building remodel and new installation, examples were provided. All 5 references listed are in California. 
Additional resources appear to be available. Previous experience with County of Orange. 

Weaknesses 

Doesn’t show a love of experience in power plants, substations, utilities and cogens. Only listed 3 staff members 
for the project. They do not cover system controls, civil, HVAC or regulatory compliance. Did not provide financial 
strengths required in the RFQ. Did not provide 3 years of experience modification rate that was requested in the 
RFQ section C. Not convinced with lead teams qualifications, not a good pool of projects, No financial and safety 
records, Missing litigation, court case, liens. Etc. closing page not complete. Project background experience are 
small in scale. Information regarding financial strength is missing. Information regarding pending litigations is 
missing. Local office is not close by (Ontario). Small group for proposed staffing. 

Signed on 4/4/23: 
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